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Agenda 
Aurora Historic Review Board 

Thursday, July 28, 2016, at 7:00 P.M. 
City Council Chambers, Aurora City Hall 

21420 Main Street NE, Aurora, OR 97002 

 

1. CALL TO ORDER OF THE AURORA HISTORIC REVIEW BOARD MEETING 
 
 

2. CITY RECORDER DOES ROLL CALL 
Chair Gayle Abernathy 
Member Karen Townsend 
Member Mera Frochen 
Member Mella Dee Fraser 
Member John Berard 
 

3. CONSENT AGENDA 
a) Historic Review Board Minutes, June 2016 
b) City Council Minutes 
c) Planning Commission Minutes 

  
4. CORRESPONDENCE – Goal 5 State Administrative Rules Update.  

 
5. VISITORS 

 
Anyone wishing to address the Aurora Historic Review Board concerning items not already on 
the meeting agenda may do so in this section.  No decision or action will be made, but the 
Aurora Historic Review Board could look into the matter and provide some response in the 
future. 

 
6. NEW BUSINESS 

a) Discussion and or Action on Sign application for The Leathers Shell Gas Station 21687 HWY 
99E.  

b) Discussion and or Action on Project Application for New Roof Cover Over Porch and New 
Sign Application for Aurora Family Health 21348 Hwy 99E. Tim Corcoran. 

c) Discussion and or Action/Presentation for Aurora Colony Historical Society at 21561 Main 
Street. 

7. OLD BUSINESS 
a) Discussion and or Action on CLG Grant Feedback from Ian Johnson Historic Preservations 

Office.  
b) Discussion and or Action on Sign Violations within the District 

 
8. ADJOURN 
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Minutes 
Aurora Historic Review Board Meeting 
Thursday, June 23, 2016, at 7:00 P.M. 

City Council Chambers, Aurora City Hall 
21420 Main Street NE, Aurora, OR 97002 

 
 
STAFF PRESENT  Kelly Richardson, CMC City Recorder 
 
STAFF ABSENT:  None 
 
VISITORS PRESENT: None 
 

1. CALL TO ORDER OF THE HISTORIC REVIEW BOARD MEETING 
 
 The meeting of June 23, 2016 was called to order by Acting Chair Berard at 7:04 pm 
 

2. CITY RECORDER DOES ROLL CALL 
 Chair Gayle Abernathy – Absent 
 Member John  Berard - Present 
 Member Mera Frochen – Present 
 Member Mella Dee Fraser – Present 
 Member Karen Townsend - Absent 
 

3. CONSENT AGENDA 
a) Historic Review Board Meeting Minutes – May, 2016, Under Old Business #7 should say 

shows not show.  
b) City Council Minutes – NA 
c) Planning Commission – NA 

 
A motion to approve the Historic Review Board minutes of May 26, 2016 as amended 
was made by Member Frochen and is seconded by Member Fraser.  
Passed by all.   

  
 CORRESPONDENCE – NA 
 

4. VISITORS 
 

 Anyone wishing to address the Historic Review Board concerning items not already on the 
 meeting agenda may do so in this section.  No decision or action will be made, but the Historic 
 Review Board could look into the matter and provide some response in the future. 
 No comments were made during this section.  
 
 There were no visitors that spoke during this time.  
 

5. NEW BUSINESS 
a) NA 
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6. OLD BUSINESS  
 
a) Discussion and or Action Historic Inventory 
b) Discussion and or Action on CLG Grant Items, City Recorder Richardson updates the Board 

on the pending grant items and informs them that it is currently under review.  
Action: To ask the owner of the 21510 Main Street to do something with the unsightly 
fence.  

 
  

7. ADJOURN 
 

Acting Chairman Berard adjourned the meeting of June 23, 2016 at 7:12 pm.   
 
 

 
 
________________________________________ 
Member John Berard, Acting Chairman 
 
ATTEST: 
 
________________________________________ 
Kelly Richardson, CMC 
City Recorder 
 

 
 

 
 

 
  



From:                                         JOHNSON Ian * OPRD
[Ian.Johnson@oregon.gov]

Sent:                                           Monday, July 25, 2016 4:59 PM

To:                                               JOHNSON Ian * OPRD

Subject:                                     FW: Goal 5 Oregon
Adminstrative Rule Revision

 

Oregon Partners:

A brief correction to the previous email I sent, below. The
rulemaking process will begin this year, 2016. Meetings will begin as
soon as
the RAC can be assembled and meeting dates established.

The second
paragraph of the email below should read as follows: DLCD will assemble a Rules
Advisory Committee (RAC) and
organize meetings as soon as possible. Meetings
will be held through October 2016 with a hearing and possible
adoption by the
Commission in November 2016. If needed, another
public meeting may be held in January 2017. The RAC meetings are
open to
the public, and a public comment opportunity will be provided at each
meeting. The Oregon SHPO will send out a web link to
more project specific
information once it is posted online.
 
Ian Johnson
Associate Deputy State Historic Preservation Officer
(503) 986-0678
 

From: JOHNSON Ian * OPRD 
Sent: Monday, July 25, 2016 2:30 PM
To: JOHNSON Ian * OPRD
Subject: Goal 5 Oregon Adminstrative Rule Revision
 

Oregon
Partners:
 
On Friday,
July 22nd, the present membership of the Land Conservation and
Development Commission  (Commission) voted
unanimously to  initiate amendments to OAR 660-023-0200, “Historic Resources,”
a rule implementing part of Statewide
Planning Goal 5, “Natural Resources,
Scenic and Historic Areas, and Open Spaces.” The purpose of the proposed rule
amendments are to (1) clarify minimum requirements for local protection of
sites listed on the National Register of Historic
Places, (2) align state and
federal requirements regarding National Register sites, and (3) provide a
definition of “property
owner” to provide clarity for implementation of owner
consent statutes. The meeting agenda, reports, and submitted written
public
comments are available on the Oregon Department of Land Conservation and
Development (DLCD) website here:
http://www.oregon.gov/LCD/Pages/meetings.aspx
.
 
DLCD will
assemble a Rules Advisory Committee (RAC) and organize meetings as soon as
possible. Meetings will be held through
October 2017 with a hearing and
possible adoption by the Commission in November 2017. If needed, another public
meeting
may be held in January 2017. The RAC meetings are open to the public,
and a public comment opportunity will be provided at
each meeting. The Oregon
SHPO will send out a web link to more project specific information once it is
posted online.
 
Please
direct both questions regarding the process and comments for consideration by
the RAC to Rob Hallyburton, Community
Services Division Manager, DLCD at rob.hallyburton@state.or.us
or at Oregon Dept. of Land Conservation and Development,
635 Capitol Street NE,
Suite 150, Salem, OR 97301-2540.
Please feel
free to forward this information to anyone who may have an interest in
participating in this process.
 
Sincerely,
 
Ian P. Johnson
Associate Deputy State Historic Preservation Officer
(503) 986-0678
 
Oregon State Historic Preservation Office
725 Summer St NE, Suite C
Salem, OR 97301

http://www.oregon.gov/LCD/Pages/meetings.aspx
mailto:rob.hallyburton@state.or.us


 
Visit our website: www.oregonheritage.org
Like us on Facebook: https://www.facebook.com/OregonHeritage
Visit our Blog, The Oregon Heritage Exchange: http://oregonheritage.wordpress.com/
 

http://www.oregonheritage.org/
https://www.facebook.com/OregonHeritage
http://oregonheritage.wordpress.com/


From:                                         JOHNSON Ian * OPRD
[Ian.Johnson@oregon.gov]
Sent:                                           Friday, July 15, 2016 2:58 PM
To:                                               JOHNSON Ian * OPRD
Cc:                                               CURRAN Chrissy * OPRD
Subject:                                     Proposed ammendment to Goal 5
Oregon Adminstrative Rule for historic resources
Attachments:                          Historic resource amendment
proposal Final July 2016.pdf
 
Thank you to those who were able to participate in our
conference calls regarding proposed changes to the Goal 5 Oregon
Administrative
Rule for historic resources. Attached is the memo summarizing the proposed
changes to the rule.
 
As noted in the teleconferences, the Oregon Department of
Land Conservation and Development (DLCD) will consider initiating
the rule
making process for Goal 5 of Oregon’s Comprehensive Land Use Planning Law,
addressing historic resources, at the July
21-22 meeting of the Land Conservation
and Development Commission in Boardman, Oregon. Meeting details and a staff
report
are here: http://www.oregon.gov/LCD/Pages/meetings.aspx
The Commission will consider initiating the rulemaking process at
the meeting;
however, no further action will be taken. The current text of the Goal 5 Oregon
Administrative Rule (OAR 660-023-
0200) as currently written is here: http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_023.html
.
 
Should the Commission choose to initiate the rule making
process, we expect that the process will take approximately three
months with a
hearing and possible adoption at the November 2016 meeting of the Commission.
If needed, another public
meeting could be held in January 2017. DLCD has
indicated that the agency may, at its option, terminate the rule-making
process
if the project cannot be completed within the given timeline.
 
The potential revision of the rules for Goal 5 of Oregon’s
Comprehensive Land Use Law for historic resources may have
important
implications for the designation of local historic landmarks and administration
of local preservation programs. The

Oregon SHPO will provide an update
following the Commission meeting on July 21st-22nd,
including how our partners may be
involved should the rule-making process go
forward.
 
Please feel free to forward this email to any person who may
be interested. If there is sufficient interest, the Oregon SHPO will
hold
additional informational teleconferences in the future.
 
Ian P. Johnson
Associate Deputy State Historic Preservation Officer
(503) 986-0678
 
Oregon State Historic Preservation Office
725 Summer St NE, Suite C
Salem, OR 97301
 
Visit our website: www.oregonheritage.org
Like us on Facebook: https://www.facebook.com/OregonHeritage
Visit our Blog, The Oregon Heritage Exchange: http://oregonheritage.wordpress.com/
 

http://www.oregon.gov/LCD/Pages/meetings.aspx
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_023.html
http://www.oregonheritage.org/
https://www.facebook.com/OregonHeritage
http://oregonheritage.wordpress.com/


 

Proposed Amendments to the Goal 5 Rule for Historic Resources 

The Department of Land Conservation and Development (DLCD), with the input and 

advice of the State Historic Preservation Office (SHPO), proposes to address four 

priority issues with amendments to the Goal 5 rule for historic resources (OAR 660-023-

0200): 

1. Achieve a well-articulated base level of protection for historic resources listed in 

the National Register of Historic Places (National Register) that can be applied 

directly without the need to amend local codes. 

2. Clarify the circumstances under which the owner consent provisions in 

ORS 197.772(1) apply to historic resources listed in the National Register. 

3. Better explain how the standard Goal 5 process described in OAR 660-023-0030 

through 0050 is augmented by the Secretary of the Interior's Standards and 

Guidelines for Archeology and Historic Preservation, published by the National 

Park Service (NPS). 

4. Clarify who has standing under the owner consent provisions of ORS 197.772(2) 

highlight an alternate path for removing a local historic designation.  

A new section would be added to the rule to address the first two issues. The new 

section would describe a protection standard for properties listed in the National 

Register; require the standard be applied directly to sites listed in the National Register 

after the date of rule amendments; and require that additional protection measures be 

applied through a local designation process subject to owner consent, also after the date 

of rule amendments. The addition of a definition for “property owner” would clarify 

that public owners and some “owners of interest” are entitled to consideration under 

ORS 197.772(1) (owner consent).  

The third issue would be addressed by amending existing provisions of sections (3) 

through (5) of the rule. The intent of the rule would not be changed, but amendments 

would clarify how guidance provided by NPS regarding the treatment of properties 

listed in the National Register informs local Goal 5 historic protection plans and local 

inventories of designated historic sites.  

The fourth issue relates to ORS 197.772(2) and the Carmon house case, currently under 

consideration by the Oregon Supreme Court. A survey conducted by SHPO identified 

jurisdictions that misapplied the statute, which requires local historic designations to be 

removed from a property if it was is imposed without owner consent. Rule 

amendments would describe standing under ORS 197.772(2). 
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Base level protection for sites listed on the National Register of Historic Places 

History 

Advisory committee and work group recommendations, staff reports, and draft rules 

leading to the September 1996 adoption of OAR chapter 660, division 23 (the “Goal 5 

rule”) indicate that a fundamental premise of the rulemaking process was that the Land 

Conservation and Development Commission (LCDC) should determine the state’s 

interest in each resource category in order to guide rule making, and the revised Goal 5 

process should reflect these stated interests.  For historic resources, this led to a “must-

protect” standard for properties listed in the National Register and a “may-protect” 

standard for locally-designated historic resources. 

When the Goal 5 rule was adopted by LCDC, the commission assumed that all cities 

and counties would come into compliance with the rule through statutorily mandated 

periodic review.1  Due to statutory changes that have exempted most cities and all 

counties from the requirement to complete periodic review, this has not come to be. For 

cities that still go through periodic review, the required scope of review has narrowed 

such that historic preservation is unlikely to be addressed. Because OAR 660-023-0200 

(the historic resources protection rule) provides local governments considerable 

flexibility in how they implement historic preservation programs, combined with the 

loss of periodic review, local implementation varies widely. Some communities have a 

fully developed historic preservation program that automatically applies to sites listed 

in the National Register. Others offer little or no protection. 

The current rule  

The Goal 5 historic rule makes a distinction between “historic resources of statewide 

significance” and other historic resources. It defines “historic resources of statewide 

significance” as buildings, structures, objects, sites, and districts listed in the National 

Register, pursuant to the National Historic Preservation Act of 1966, as amended.2 It 

requires local governments to protect all historic resources of statewide significance 

through local historic protection regulations, regardless of whether these resources are 

“designated” in the local plan. The rule, however, only describes one approach for 

                                                 
1 “Periodic review” is a scheduled update of a local government’s comprehensive plan and land use 
regulations. 
 
2 The terms “statewide significance” and “local significance” mean different things for the state and 
federal programs. The National Park Service’s historic preservation program recognizes sites of local, 
state, regional, and national significance. These classifications refer to the nature of the site and the 
historic events, or architectural themes that contribute to a site’s significance. For example, a site classified 
as “locally significant” can be listed in the National Register of Historic Places. The Goal 5 rule uses the 
term “historic resource of statewide significance” to mean sites the State of Oregon has decided are worth 
protecting (all sites listed in the National Register), while “locally significant sites” refers to sites a local 
government has decided are worth protecting. 



 
 

2 

designing a local historic preservation program and selecting local protection measures. 

The description provides guidance rather than standards, and initiation of a program is 

easily interpreted as optional. Aside from a general definition of “protect,” the rule does 

not set standards for implementing the “shall protect” directive for National Register 

properties.  

The decision to rely on a voluntary, incentive-based federal program to identify 

properties that must be protected by local historic resource protection programs has 

resulted in unforeseen consequences. As written and applied, OAR 660-023-0200 

discourages participation in the National Register program. The application of local 

review criteria can be perceived as costly and burdensome by some property owners. 

SHPO has found property owners and local jurisdictions reluctant to participate in the 

federal program because they do not want to trigger state or local Goal 5 requirements. 

The disincentive to participate in the federal program is particularly evident in 

discussions surrounding listing historic districts in the National Register.  

Status of local programs   

A SHPO survey of local jurisdictions in March 2016 revealed great variation in how 

National Register sites are addressed under local Goal 5 historic resources programs. 

Some jurisdictions provide no review of the intended demolition or significant 

alteration of properties listed in the National Register. Some jurisdictions incorporate 

National Register properties into the same review process they apply to locally 

designated resources, and some have a separate review process for National Register 

properties  
 

Proposed amendments 

Amend Section (1) 

 Remove the definition for “historic areas” (the term was not used in the rule). 

 Replace the term “historic resources of statewide significance” with the term 

“historic resources of statewide interest.” The definition would not be changed. 

 Add the delay of permits for demolition, relocation, or major exterior alteration 

of a historic resource to the definition of “protect.” This would become the 

minimum standard for a local protection program.  

 Add a definition for “property owner.” 

 

New section 

 Explain how this rule supersedes the standard Goal 5 process described in 

OAR 660-23-0030 through 0050 for sites of statewide significance; 

 Set baseline protection standards that apply directly to National Register sites 

until they are incorporated into a jurisdiction’s comprehensive plan and code.   



 
 

3 

 For properties listed after the effective date of rule amendments, require that a 

National Register property be locally designated as a significant resource in 

order to apply additional local protection standards. 

 

Owner consent provision in ORS 197.772(1) and its application to sites listed on the 

National Register of Historic Places 

History 

ORS 197.772 is the codification of Senate Bill 588 from the 1995 legislative session. 

Section (1) allows a property owner to withhold consent to any form of historic 

property designation. When SB 588 was being deliberated by the Legislature, language 

was inserted to preserve Oregon’s ability to participate in NPS’ historic preservation 

program. SHPO operates with technical and financial support from NPS. SHPO also 

administers a program that distributes NPS grant funds to Certified Local Governments 

and property owners. These grants enabled preservation projects that might not 

otherwise proceed.   

Both state law and the National Register program include a provision for owner 

consent. However, the National Register has a very narrow definition of owner and a 

process for determining owner consent in the case of a historic district nomination, 

neither of which exist in state law. The National Register defines “owner” as those with 

a “fee simple interest” and prohibits public entities from preventing a nomination. This 

means that public entities, including service districts, have no standing when a property 

or resource in their ownership is considered for listing in the National Register. 

Additionally, a district listing may only be prevented when the majority of the owners 

object to listing. There is no individual right to opt out of listing within a National 

Register-listed Historic District.  Once listed, NPS does not require local protections for 

a National Register listed property. NPS assumes that state and local governments will 

incorporate federal listings into local voluntary, incentive-based preservation programs; 

however, this is not the case in Oregon.  

Consistent with federal laws, ORS 197.772(1) explicitly states that owner consent is not 

required for the consideration and nomination of a property to the National Register. 

Once a property is listed on the National Register, provisions in OAR 660-012-0200 

apply. In some cases local governments have developed Goal 5 historic resource 

programs that apply local protections to National Register properties without the 

expressed consent of the owner. If there was an intent by LCDC when drafting the rule 

to rely on the federal owner consent provisions for nomination and listing to satisfy 

Oregon’s statutory requirements for owner consent, it is not discussed in records left by 

the Goal 5 subcommittee or the Historic Resource Working Group. Furthermore, ORS 

197.772 does not limit consent to a particular legal construct of ownership, while the 
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federal program has a detailed definition for what type of owner can interrupt a listing 

process due to lack of consent.  

The current rule 

OAR 660-023-0200 conflates designating a property with protecting a property. This is 

different from the process required for other Goal 5 resources, where the decision of 

whether to protect a resource comes after it is determined to be significant. The rule 

gives local governments considerable latitude in devising protection standards. They 

are encouraged to follow federal guidance, but are not required to do so. They are also 

excused from making findings on the economic, social, environmental and energy 

consequences of protecting designated resources (an “ESEE analysis”) to support their 

selected strategy. Section (8) of the rule requires protection of National Register sites, 

yet does not require protection to be applied through a local adoption process. The rule 

also does not have a definition of “owner.” The result is that properties owned by 

public entities, and properties in which a public or private entity has an interest not 

recognized by NPS, can have restrictions placed on them without consideration of the 

consequences it will have for the owner. Jurisdictions that automatically apply local 

protections to federally-listed properties compromise their own ability to weigh the 

pros and cons of imposing standards that complicate efforts to maintain and upgrade 

structures, utilities or districts serving the public.     

Status of local programs 

A SHPO survey of Oregon cities and counties found that a majority respondents add 

individual properties listed in the National Register to their local landmark lists. Of 

these communities, some did so automatically while most used a local designation 

process. This also seems to be a common approach for historic districts. About one third 

of the respondents stated they did not add properties listed in the National Register to 

their Goal 5 designated resource list. Some of these communities did not apply any 

protections to National Register properties, some applied the same protection measures 

applied to locally designated properties, and three respondents said the review 

standards they apply to National Register properties are different from the standards 

they apply to locally-designated properties. In some cases stringent local protection 

standards have been automatically applied to National Register properties without 

consent of owners who would otherwise have standing under Oregon’s owner consent 

law.  

Proposed amendments 

Amend Section (1) 

 Add definition of “property owner.” 
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Explanation of how the standard Goal 5 process is augmented by the Secretary of 

the Interior's Standards and Guidelines for Archeology and Historic Preservation 

History 

The Goal 5 rule includes a description of the standard Goal 5 process, to “guide local 

planning for all Goal 5 resource categories.” The “standard process” is described 

OAR 660-23-0030 through 0050. The Goal 5 rule also includes a separate rule for each 

resource category. These resource-specific rules do one or more of the following: 

 Provide specifics to augment the standard process; require process steps that 

supersede the standard process 

 Mandate specific sources be used when gathering inventory data 

 Mandate a specific threshold for determining significance of a resource, or 

 Offer local governments the option of using a state-identified threshold for 

significance or protection in order to reduce the time and cost of determining 

appropriate local thresholds and protection measures.  

When drafting the Goal 5 rule for historic resources, LCDC followed the 

recommendation of the Goal 5 advisory committee and the Historic Resource Working 

Group, which favored the standards and procedures recommended by the 

U.S. Secretary of Interior over the standard Goal 5 process. The federal program, 

however, is a voluntary one, and LCDC needed to incorporate some requirements into 

the rule. The blending of federal guidance and state requirements resulted in a rule that 

is difficult to follow. 

The current rule 

OAR 660-23-0200 allows local governments to choose whether to develop a local 

historic preservation program. It requires some specific process steps for conducting an 

inventory; recommends against requiring an ESEE analysis; and requires lists of 

designated historic resources to be adopted as land use regulations, not as 

comprehensive plan elements. The rule is not specific about the relationship of the 

comprehensive plan to other local historic preservation program elements. The rule 

does not do a good job explaining, for each directive, which specific part of the standard 

process is being superseded, and which parts still apply. 

Status of local programs 

Many jurisdictions participate in the federal Certified Local Government program, 

which is a partnership between the NPS, SHPO, and the local government that provides 

federal pass-through grant funds for program administration and resource designation 

and protection, among other activities. Participating communities must have a 

preservation program in place that conforms to federal and state guidelines, but the 

requirements are largely procedural and allow for a high degree of local autonomy. 
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Participants in the Certified Local Government program generally have more-

developed resource protection programs, and the benefits and restrictions these local 

programs place on owners of historic resources vary widely.  

Proposed amendments 

New Section 

 Use protection measures that are recommended in national guidance and specify 

how they shall apply to resources listed in the National Register.  

 Specify which aspects of the standard process are to be superseded in order to 

provide this base level of protection to National Register properties.  

Amend Section (2) 

 Specify that the section only applies to local program decisions to inventory, 

designate and protect locally designated resources.  

 Delete confusing language. The intent of the deleted language would be 

addressed by adding clarity to other sections. 

Amend Section (3) 

 Clarify that, rather than following the order of the Goal 5 process described in 

OAR 660-023-0030 through 0050, jurisdictions should adopt local protection 

codes before locally significant resources are identified.  

Amend Sections (4) and (7) 

 Clarify how the steps described in OAR 660-023-0030 are supplemented or 

superseded when developing a local inventory of historic resources and making 

a determination of significance. 

 Place more emphasis on the need for a “local historic context” as a basis for local 

protection standards. 

New Section 

 Clarify that inventories of significant historic resources sites shall reside in land 

use regulations. (OAR 660-023-0030(5) allows resource lists to reside in 

comprehensive plans or in land use regulations.)  

Clarify standing under the owner consent provisions of ORS 197.772(2) and describe 

an alternate path for removing a local historic designation  

History 

ORS 197.772(2) requires local governments to remove a historic designation from a 

property if it was imposed on the property without consent and the owner with 

standing under ORS 197.772 requests that the designation be removed. (The meaning of 

“imposed” and the question of who has standing to request removal of a designation 

that was imposed is currently under consideration by the Oregon Supreme Court.) 
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The federal program does not allow properties to be removed from the National 

Register because an owner who granted consent changes their mind or a subsequent 

owner objects to the listing. Properties can have the federal designation removed if NPS 

finds that the resource no longer meets the standard for listing. Properties listed after 

December 12, 1980, may be removed for the same reason or if there is an error in 

procedure or professional judgement as prescribed by federal regulations.  

The current rule 

The rule addresses removing a local historic designation from a property in the case of a 

designation being imposed on a property owner. No further clarification is provided for 

discerning when the local designation has been imposed. The rule does not describe 

requirements or options for reasons unrelated to owner consent.    

 

Status of local programs 

Some jurisdictions misapply the owner consent provisions by allowing an owner who 

originally consented to designation or a subsequent owner of a designated resource to 

delist a site without consideration of the historic resource qualities for which it was 

originally listed  

Proposed amendments 

Amend Section (6) 

 Clarify what it means to have a local historic designation “imposed” without 

owner consent, based on Oregon Supreme Court ruling.  

 Provide a path for removing a local designation, consistent with federal 

guidance, based on findings that the value of a resource has diminished since its 

listing, or based on conflicting priorities that supersede the value of maintaining 

the designation.   

Amend Section (9) 

 Make the wording of this section, as it applies to permit delays, consistent with 

the definition of “protect.”  
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OAR 660-023-0200  
Historic Resources 

(1) For purposes of this rule, the following definitions apply: 

(a) "Designation" is a decision by a local government declaring that a historic 
resource is "significant" and including the resource on the list of significant 
historic resources. 

(b) "Historic areas" are lands with buildings, structures, objects, sites, or districts 
that have local, regional, statewide, or national historic significance. 

(c) "Historic resources" are those buildings, structures, objects, sites, or districts 
that have a relationship to events or conditions of the human past. 

(d) "Historic resources of statewide significance" are buildings, structures, 
objects, sites, or districts listed in the National Register of Historic Places, and 
within approved national register historic districts pursuant to the National 
Historic Preservation Act of 1966 (PL 89-665; 16 U.S.C. 470). 

(e) "Protect" means to require local government review of applications for 
demolition, removal, or major exterior alteration of a historic resource. 

(2) Local governments are not required to amend acknowledged plans or land use 
regulations in order to provide new or amended inventories or programs regarding 
historic resources, except as specified in this rule. The requirements of the standard 
Goal 5 process (see OAR 660-023-0030 through 660-023-0050) in conjunction with the 
requirements of this rule apply when local governments choose to amend 
acknowledged historic preservation plans and regulations. However, the sequence of 
steps in the standard process is not recommended, as per section (3) of this rule. The 
provisions in section (3) of this rule are advisory only. Sections (4) through (9) of this 
rule are mandatory for all local governments, except where the rule provides 
recommended or optional criteria. 

(3) Local comprehensive plans should foster and encourage the preservation, 
management, and enhancement of structures, resources, and objects of historic 
significance within the jurisdiction in a manner conforming with, but not limited by, the 
provisions of ORS 358.605. In developing local historic preservation programs, local 
governments should follow the recommendations in the Secretary of the Interior's 
Standards and Guidelines for Archeology and Historic Preservation. Where possible, 
local governments should develop a local historic context statement and adopt a historic 
preservation plan and a historic preservation ordinance before commencement of local 
historic inventories. 

(4) Local governments shall provide broad public notice prior to the collection of 
information about historic resources. Local governments shall notify landowners about 
opportunities to participate in the inventory process. Local governments may delegate 
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the determination of significant historic sites to a local planning commission or historic 
resources commission. The determination of significance should be based on the 
National Register Criteria for Evaluation or the Secretary of the Interior's Standards for 
Evaluation. 

(5) Local governments shall adopt or amend the list of significant historic resource sites 
(i.e., "designate" such sites) as a land use regulation. Local governments shall allow 
owners of inventoried historic resources to refuse historic resource designation at any 
time prior to adoption of the designation and shall not include a site on a list of 
significant historic resources if the owner of the property objects to its designation. 

(6) The local government shall allow a property owner to remove from the property a 
historic property designation that was imposed on the property by the local government. 

(7) Local governments are not required to apply the ESEE process in order to determine 
a program to protect historic resources. Rather, local governments are encouraged to 
adopt historic preservation regulations regarding the demolition, removal, or major 
exterior alteration of all designated historic resources. Historic protection ordinances 
should be consistent with standards and guidelines recommended in the Standards and 
Guidelines for Archeology and Historic Preservation published by the U.S. Secretary of 
the Interior. 

(8) Local governments shall protect all historic resources of statewide significance 
through local historic protection regulations, regardless of whether these resources are 
"designated" in the local plan. 

(9) A local government shall not issue a permit for demolition or modification of a 
historic resource described under subsection (6) of this rule for at least 120 days from 
the date a property owner requests removal of historic resource designation from the 
property. 
_________________________________________ 

ORS 197.772 Consent for designation as historic property. (1) Notwithstanding any 
other provision of law, a local government shall allow a property owner to refuse to 
consent to any form of historic property designation at any point during the designation 
process. Such refusal to consent shall remove the property from any form of 
consideration for historic property designation under ORS 358.480 to 358.545 or other 
law except for consideration or nomination to the National Register of Historic Places 
pursuant to the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470 
et seq.). 

(2) No permit for the demolition or modification of property removed from 
consideration for historic property designation under subsection (1) of this section shall 
be issued during the 120-day period following the date of the property owner’s refusal to 
consent. 

(3) A local government shall allow a property owner to remove from the property 
a historic property designation that was imposed on the property by the local 
government. 











































 
 

Site Development Review Application 

 

 

Date:       July 15, 2016 

 

Project:      ACHS Preservation and Research Building 

 

Property Owner:   Aurora Colony Historical Society 

        15018 2
nd

 Street 

        Aurora, OR 97002 

        Contact:  Ken Hartley, President  

503-678-5754 

         

Architect:     Iselin Architects, P.C. 

        1307 Seventh Street 

        Oregon City, OR 97045 

        Jessica Iselin, Project Architect 

        503-656-1942 phone  503-656-0658 fax 

        jessica@iselinarch.com 

 

Civil Engineer:    Sisul Engineering Inc. 

        375 Portland Avenue 

Gladstone, OR  97027 

Tom Sisul, Project Engineer 

503-657-0188 

tomsisul@sisulengineering.com 

           

Site Address:    21561 Main Street 

        4-1W-12CD TL5700    

 

Site Area:     +/- 10,750 sf (.25 acre) 

 

Zone:       C - Commercial 

        HC – Historic Commercial Overlay 

        PD – Parking District Overlay 

 

Building Area:   

New:       Main Level:          2,029 sf   

       Lower Level:       3,744 sf  

       Total Area:       5,773 sf 

mailto:jessica@iselinarch.com
mailto:tomsisul@sisulengineering.com
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Existing Mills-Stoner:  Main Level:     1,219 sf 

       Upper Level:        443 sf  

       Basement:     1,107 sf 

       Total:       2,769 sf   

  

Building Coverage:  Mills Stoner:   13%  (1,444 sf w/ porch, stairs)  

        New Building:  35%  (3,778 sf w/ porch)    

        Total:     48% 

 

Landscape Coverage:  36% 

 

 

Project Summary 

 

The proposed project consists of the development of a new preservation and research 

facility for the Aurora Colony Historical Society.  This facility will be used to consolidate 

and improve their ongoing work including collecting, analyzing, repairing and 

preserving a wide variety of historical artifacts. It is anticipated that the proposed facility 

would house two full time employees, who currently have office space at the ACHS 

Museum on 2
nd

 Street.   

 

The new building will sit on the same lot as the Mills-Stoner House, which currently 

houses an antique store.  The new building will be a two story, comprised of a main 

level and a full basement.  Primary access to the new building will be a grade level 

entrance to the main level office area on the east side of the building.  A new walkway 

will extend from this entry past the Mills-Stoner House to the public sidewalk on Main 

Street.  A secondary entrance and overhead door will provide access to the lower level 

of the building on Martin Street.  An additional site sidewalk and stair will provide 

access from the east side of the new building to the adjacent Giesy Store property.  

The rear entrance stair to the Mills-Stoner house will be reconstructed and reconfigured 

as part of this project. 

 

  



Site Development Review Criteria 

 

 Chapter 16.14 C Commercial Zone 

 Chapter 16.22 HC Historic Commercial Overlay 

 Chapter 16.28 PD Parking District Overlay 

 Chapter 16.38 Landscaping, Screening and Fencing 

 Chapter 16.42 Off-Street Parking and Loading Requirements 

 Chapter 17.40 Design Standards 

 Chapter 17.44 Landscaping 

 

 

Chapter 16.14 C Commercial Zone 

 

16.14.010 Purpose. 

The commercial zone (C) is intended to provide areas for retail and service commercial uses. 

 

16.14.020 Permitted uses. 

In the commercial zone, except as specifically stated in Section 16.14.050 activities shall be conducted within an 

enclosed building or structure and are subject to site development review, Chapter 16.58. Only the following uses 

and their accessory uses are permitted outright: 

1. Auction house, auditorium, exhibit hall, community building, club, lodge hall, fraternal organization or church; 

2. Bed and breakfast inn, hotel or motel; 

3. Bicycle sales or repair; 

4. Cultural exhibits and library services; 

5. Day care facility licensed by state; 

6. Dwelling units located on the second floor of the commercial structure; 

7. Eating and drinking establishments; 

8. Financial, insurance and real estate offices; 

9. General retail and convenience sales, except adult bookstores; 

10. Indoor and outdoor recreation and entertainment facilities, except adult entertainment or adult motion picture 

theaters; 

11. Laundry or dry cleaning establishments; 

12. Medical or dental services including labs; 

13. Mini storage, with or without a caretaker dwelling; 

14. Minor impact utilities; 

15. Motor vehicle, farm implement, boat or trailer rental, sales or services including body repairs when repairs are 

conducted wholly within an enclosed structure; 

16. Mortuary, funeral home, crematorium or taxidermy; 

17. Nurseries, greenhouses, and landscaping supplies not requiring outside storage for items other than plant 

materials including wholesale or retail, excluding uses related to medical or recreational marijuana. 

18. Parking structure or lot or storage garage; 

19. Printing or publishing plant; 

20. Professional and administrative offices; 

21. Public safety and support facilities; 

22. Public transportation passenger terminal or taxi stand; 

23. Repair services for household and personal items, excluding motorized vehicles; 

24. Sales, grooming and veterinary offices or animal hospitals without outside pens or noise beyond property line; 

25. Schools; 

26. Service station, retail vehicle fuel sales or car wash when not located adjacent to a residential zone. 

27. Single-family residence, provided it is an accessory use and cannot be sold separately; 

28. Studios, including art, photography, dance, and music. 

 

The proposed Preservation and Research Facility would be most closely classified as 

“Cultural exhibits and library services”, which is a permitted use.  

 

16.14.030 Conditional uses.  

The following uses and their accessory uses may be permitted when authorized by the Planning Commission in 



accordance with the requirements of Chapter 16.60, other relevant sections of this title and any conditions imposed 

by the Planning Commission: 

A. Adult bookstore, adult entertainment or adult motion picture theaters, provided no sales area or activity is ever 

visible from the building exterior, all building setbacks shall be a minimum of thirty-five (35) feet from any property line 

and shall be screened and buffered in accordance with Section 16.38.040. In addition, location shall be at 

least one thousand five hundred (1,500) feet, measured in a straight line, from any of the following: 

1. Residential district, 

2. Public or private nursery, preschool, elementary, junior, middle or high school, 

3. Day care facility, nursery school, convalescent home, home for the aged, resident care facility or hospital, 

4. Public library, 

5. Community recreation, 

6. Church, 

7. Historic district or historic structure; 

B. Home occupations (Type II) subject to Chapter 16.46; 

C. Major impact utilities, including telecommunications facilities subject to Chapter 16.50, provided that a ten (10) 

foot perimeter setback containing both externally visible landscaping meeting buffering standards and solid screening 

surrounds the property; 

D. Retail or wholesale business with not more than fifty (50) percent of the floor area used for the manufacturing, 

processing or compounding of products in a manner which is clearly associate to the primary business conducted on 

the premises, excluding products related to medical or recreational marijuana:  

E. On lots that do not abut a residential zone, retail or wholesale business with not more than seventy-five (75) percent 

of the floor area used for the manufacturing, processing or compounding of products in a manner which is clearly 

associated with the retail business conducted on the premises; 

F. Wholesaling, storage and distribution. 

G. Medical Marijuana Dispensaries (MMD) and commercial marijuana retail stores, subject to the following standards: 

1. Buffers which shall only be measured at the initial land use application and not subsequent annual renewals: 

a. Elementary, middle or high school, public or private: 1000 feet 

b. Day care: 1000 feet 

c. Other marijuana businesses: 1000 feet 

d. May not be adjacent to a residential zone, a public park, or a church.2. The use must be located within a 

permanent, enclosed structure. 

e. The use may not be allowed as a home occupation. 

f. Applicant and all employees must pass a criminal background check. 

g. The term of a conditional use approval may not exceed one year. 

h. Waste materials containing any amount of marijuana or by products must be locked in a secure container on-site. 

i. Hours of operation are limited to 10 am to 5 pm. 

j. Drives through windows are prohibited.  

 

16.14.040  Development Standards 

A. There is no minimum size for lots or parcels served by municipal sewer.  Minimum lot sizes for lots or parcels 

without municipal sewer shall be as determined by the county sanitarian. 

 

The site is served by public sewer line in Martin Street. 

 

B. There is no minimum lot width or depth. 

C. Unless otherwise specified, the minimum setback requirements are as follows: 

  1. There is no minimum front yard setback except as required for buffering of off street parking in accordance 

with Section 16.38.050; 

  2. On corner lots and the rear of through lots the minimum setback for the side facing the street shall be ten (10) 

feet; 

  3. No side or rear yard setback shall be required except twenty (20) feet screened and buffered in accordance  

with Chapter 16.38 shall be required where abutting a residential zoning district; 

 

There is no onsite parking, the lot is not a corner lot and the adjacent lots are zoned 

Commercial, therefore, there are no setback requirements. 

 

D. No building shall exceed forty-five (45) feet in height. Within one hundred (100) feet of a residential zone, no 

building shall exceed thirty-five (35) feet in height.  All buildings greater than thirty-five (35) feet in height are subject 

to Chapter 16.24. 

 

The maximum height of the building is approximately 31’.    



 

E. Parking shall be in accordance with Chapter 16.42. 

 

Refer to Chapter 16.42. 

 

F. Landscaping shall be in accordance with Chapter 16.38. 

 

Refer to Chapter 16.38. 

 

G. Doors and windows may not be covered with security grates. 

 

No security grates are proposed. 

 

H. All properties located outside the designated historic commercial overlay and the historic residential overlay and 

adjacent to Highway 99 or Ehlen Road shall be collectively referenced as "gateway properties." The standards of 

Chapter 16.56 shall apply to all aspects of the site including, but not limited to, structural facade, yard and 

landscaping that are immediately adjacent to and visible from Highway 99 or Ehlen Road. 

 

Not applicable. 

 

I. Additional requirements shall include any applicable section of this title. 

J. Additions and/or accessory structures not located in the rear yard shall be consistent in appearance with the other 

structures on the property with regard to color, setbacks, architectural style, and overall proportions, unless fully 

screened with a minimum six (6) foot fence or landscaping. (ORD 482 2016)  

 

The proposed new building is located behind the existing building on the lot.  It is 

similar in style, materials and detailing to the existing building.  The main level, which is 

visible from the front of the lot, is consistent in scale to the existing building. 

 

 

Chapter16.22  HC Historic Commercial Overlay 

 

16.22.010 Purpose. 

 The purpose of the historic commercial overlay is to implement the City of Aurora 

Design Guidelines for Historic Properties while providing for a concentrated, central 

commercial, office and retail goods and services area with opportunities for employment 

and business and professional services in close proximity to residential services. (Ord. 

415 § 7.74.010, 2002) 

 

16.22.020 Permitted uses. 

 In the historic commercial zone, activities shall be conducted within an enclosed 

structure or building and are subject to Chapter 16.58, and shall require approval under Title 17 as applicable. Only 

the following uses and their 

accessory uses are permitted outright: 

 A. Auditorium, exhibit hall, community building, club, lodge hall, fraternal organization 

or church; 

 B. Bed and breakfast inn, hotel or motel; 

 C. Bicycle sales or repair; 

 D. Community recreation facilities; 

 E. Cultural exhibits and library services; 

 F. Day care facility licensed by state; 

 G. Dwelling units located on the second floor of the commercial structure; 

 H. Eating and drinking establishments; 

 I. Financial, insurance and real estate offices; 

 J. General retail and convenience sales, except adult bookstores; 

 K. Medical or dental services including labs; 

 L. Parking structure or lot; 

 M. Professional and administrative offices; 



 N. Public safety and support facilities; 

 O. Public transportation passenger terminal or taxi stand; 

 P. Repair services for household and personal items, excluding motorized vehicles; 

 Q. Sales, grooming and veterinary offices or animal hospitals without outside pens or 

noise beyond property line; 

 R. Schools; 

 S. Single-family residence, provided it is an accessory use and cannot be sold 

separately; 

 T. Studios, including art, photography, dance, and music; 

 U. Vehicle fuel sales. (Ord. 415 § 7.74.020, 2002) 

 

The proposed Preservation and Research Facility would be most closely classified as 

“Cultural exhibits and library services”, which is a permitted use.  

 

16.22.030 Conditional uses. 

 The following uses and their accessory uses may be permitted when authorized by 

the Planning Commission in accordance with the requirements of Chapter 16.60, a 

certificate of appropriateness approved by the historic review board, other relevant 

sections of this title and any conditions imposed by the planning commission: 

 A. Home occupations (Type II) subject to Chapter 16.46; 

 B. Retail or wholesale business with not more than fifty (50) percent of the floor area 

used for the manufacturing, processing or compounding of products in a manner which 

is clearly incidental to the primary business conducted on the premises. (Ord. 415 § 

7.74.030, 2002) 

 C. Food carts located on the same property/lot and accessory to an established indoor eating and drinking 

establishment.  

 1. No structures, product display, or storage shall be located within yard setback or buffering and screening 

areas. 

 2. Drive-through units are prohibited. 

 3. Signage shall comply with AMC 16.44 and Title 17, as applicable, and shall be calculated as a portion of total 

signage as permitted for the site.  

 4. Shall be limited to one accessory unit per site/primary business. 

 5. Food Carts shall not have any internal floor space available to customers. 

 6. Food Carts shall not exceed 15 -20 feet in length. 

 7. Sewer or grey water disposal hookups are not permitted. 

 

16.22.040 Development standards. 

 A. There is no minimum lot size for lots served by municipal sewer. Minimum lot 

sizes for lots without municipal sewer shall be as determined by the county sanitarian. 

 

The site is served by public sewer line in Martin Street. 

 

 B. There is no minimum lot depth. 

 C. Minimum lot width shall be fifty (50) feet. 

 

The existing lot is 48’ wide, with no proposed revisions. 

 

 D. No front setbacks shall be permitted, except as necessary to maintain visual 

clearance areas at unsignalized intersections. No rear or side setbacks are required. 

 

The proposed building sits 12’ behind the existing historic structure to remain.  The 

main level side yard setbacks are approximately 10’, consistent with those of the 

existing building.  The lower level side yard setbacks are 5’. 

 

 E. No building shall exceed thirty-five (35) feet in height. 

 

The maximum height of the building is approximately 31’.    

 

 F. Parking shall be in accordance with Chapter 16.42 except as specifically 

exempted by Chapter 16.28 and Title 17, and should be located to the rear of the building. The 



planning commission may approve parking to the side of the building where parking to 

the rear is not feasible. 

 

Refer to Chapter 16.28 and 16.42. 

 

 G. Signs shall be in accordance with the requirements of Chapter 16.44, and the City 

of Aurora Design Guidelines for Historic Properties. 

 

No signage is proposed. 

 

 H. Landscaping shall be in accordance with the requirements of the City of Aurora 

Design Guidelines for Historic Properties, Chapter 16.38, and the Aurora Downtown 

Improvement Plan. 

 

Refer to Chapter 16.38 and 17.44. 

 

 I. All properties, uses and structures in the historic commercial overlay shall be 

subject to the requirements of Title 17, Historic Preservation, and any applicable section 

of this title.  

 

Refer to Chapters 17.40 and 17.44. 

 

Chapter 16.28 PD Parking District Overlay 

 

16.28.010 Purpose. 

The purpose of the parking district overlay is to preserve the historic character of the commercial core and implement 

the recommendations of the Aurora downtown improvement plan. The parking district overlay shall apply to properties 

located in the historic commercial overlay. 

 

16.28.020 Provisions. 

The same spatial requirements in Chapter 16.42, shall apply in the parking district overlay, except that: 

A. On-street parking shall be counted to meet the required off-street space requirement. Such on-street parking shall 

be located adjacent to the subject property, or adjacent to a contiguous property under the same ownership, as long 

as all the property is in the parking district. 

 

New commercial structures are exempt from parking requirements per 17.40.110. 

 

B. Required off-street parking spaces may be located on other parcels within the parking district not further then 

seven hundred fifty (750) feet from the building, or use they are intended to serve, measured in a 

straight line from the building. Any proposal to provide off-street parking spaces under this subsection is subject to 

the approval of the Planning Commission and shall be in accordance with the Aurora Downtown 

Improvement Plan. 

 

Not applicable. 

 

C. If the developer or building owner so elects, he or she may pay a fee in lieu of providing parking, as designated by 

City Council. Provided, however, the developer or building owner must provide a minimum of fifty (50) percent of the 

required parking spaces. 

 

Not applicable. 

 

D. Where the city has used in-lieu parking fees received under this section for parking improvements or otherwise 

constructed city-owned parking improvements, including, but not limited to, paving, striping and catch basins. The 

cost of those improvements may be recovered by the city from the developer of property adjacent to such parking at 

the time the property is developed. The recovery costs shall reflect the costs of those improvements at the time the 

property is developed and is payable prior to issuance of a building permit. 

 



Not applicable. 

 

E. The in-lieu parking fee shall be paid prior to issuance of a building permit. 

 

Not applicable. 

 

 

Chapter 16.38 Landscaping, Screening and Fencing 

 

16.38.010 Purpose. 

The purpose of this chapter is to establish standards for landscaping, buffering and screening in order to enhance the 

environment of the city through the use of plant materials as a unifying element and by using trees and other 

landscaping materials to mitigate the effects of the sun, wind, noise and lack of privacy. 

 

16.38.020 Applicability and approval process. 

A. Section 16.38.060 shall apply to all properties in the city. All other sections of this chapter shall apply to all 

development except single-family residences, duplexes and accessory buildings including accessory dwelling units. 

B. In residential zones, at least ten (10) percent of the total area shall be landscaped.   

C. In the commercial and industrial zones, landscaping shall be as follows: 

  1. Properties up to twenty thousand (20,000) square feet in size shall have at least fifteen (15) percent of the total 

lot area landscaped. 

 

The property size is 10,750 sf.  The proposed development would include 3,650 sf of 

landscape area, roughly 34% of the total site area. 

 

  2. Properties larger than twenty thousand (20,000) square feet in size shall have at least ten (10) percent of the 

total lot area landscaped. 

 

16.38.030 General provisions. 

A. Unless otherwise provided by the lease agreement, the owner, tenant and their agent, if any, shall be jointly and 

severably responsible for the maintenance of all landscaping which shall be maintained in good condition so as to 

present a healthy, neat and orderly appearance and shall be kept free from refuse and debris. 

 

ACHS will continue to maintain the existing and new landscape areas to be developed 

or modified as part of the proposed development. 

 

B. All plant growth in landscaped areas of developments shall be controlled by pruning, trimming or otherwise so 

that: 

  1. Public utilities can be maintained or repaired; 

  2. Pedestrian or vehicular access is unrestricted; 

  3. Visual clearance provisions are met. (See Chapter 16.40.) 

 

ACHS will continue to maintain the site to protect clearances and access ways and to 

provide a clean and attractive property. 

 

C. Certificates of occupancy shall not be issued unless the landscaping requirements have been met or a bond has 

been posted with the city to insure the completion of landscaping requirements. 

D. Existing plant materials may be used to meet landscaping requirements if no cutting or filling takes place within the 

dripline of the plantings. 

 

Existing plant materials will be retained to the extent feasible, beyond the area of 

construction for the new building. 

 

E. Plant materials are to be watered at intervals sufficient to ensure survival and growth. 

 

New planting areas will be watered by ACHS members as required to establish strong, 

healthy roots.   



 

F. The use of native plant materials is encouraged to reduce irrigation and maintenance demands. 

 

New planting areas have been designed with a mix of hearty and/or native species that 

will require limited maintenance once established. 

 

16.38.040 Buffering and screening requirements.  

A. Buffering and screening a minimum width of twenty (20) feet shall be required between any nonresidential use in a 

nonresidential zone which abuts a residential use in a residential zone. 

 

Not applicable.  Abutting zones are commercial. 

 

B. A buffer shall consist of an area within a required interior setback adjacent to a property line, having a width of ten 

(10) feet or greater and a length equal to the length of the property line. 

 

Not applicable.  No buffers required. 

 

C. Occupancy of a buffer area shall be limited to utilities, screening, and landscaping. No buildings, access-ways or 

parking areas shall be allowed in a buffer area. 

 

Not applicable.  No buffers required. 

 

D. The minimum improvements within a buffer area shall include: 

  1. One row of trees, or groupings of trees equivalent to one row of trees. At the time of planting, these trees shall 

not be less than ten (10) feet high for deciduous trees and five feet high for evergreen trees measured from the 

ground to the top of the tree after planting. Spacing for trees shall be as follows: 

    a. Small or narrow stature trees, under twenty-five (25) feet tall or less than sixteen (16) feet wide at maturity 

shall be spaced no further than fifteen (15) feet apart; 

   b. Medium sized trees between twentyfive (25) feet to forty (40) feet tall and with sixteen (16) feet to thirty-five 

(35) feet wide branching at maturity shall be spaced no greater than twenty-five (25) feet apart; 

   c. Large trees, over forty (40) feet tall and with more than thirty-five (35) feet wide branching at maturity, shall 

be spaced no greater than thirty (30) feet apart. 

  2. In addition, at least one shrub shall be planted for each one hundred (100) square feet of required buffer area. 

  3. The remaining area shall be planted in groundcover, or spread with bark mulch. 

 

Not applicable.  No buffers required. 

 

E. Where screening is required, the following improvements are required in addition to subsection D of this section: 

  1. A hedge of narrow or broadleaf evergreen shrubs shall be planted which will form a four-foot continuous 

screen within two years of planting; or 

  2. An earthen berm planted with evergreen plant materials which will form a continuous screen six feet in height 

within two years. The unplanted portion of the berm shall be planted in lawn, ground cover or bark mulched; or 

  3. A six-foot fence or wall providing a continuous sight-obscuring screen. Fences and walls shall be constructed 

of materials commonly used in the construction of fences and walls such as wood or brick, or otherwise acceptable 

by the Planning Director. Corrugated metal is not considered to be acceptable fencing material. Chain link fences 

with slats may qualify as screening when combined with a planting of a continuous evergreen hedge; 

 

Screening will occur at the anticipated exterior HVAC units.  This screening will consist 

of a continuous evergreen hedge that will reach between 5’-8’ at maturity. 

 

F. Buffering and screening provisions shall be superseded by the vision clearance requirements as set forth in 

Chapter 16.40. 

 

Not applicable.  No vision clearance requirements. 

 

G. When the use to be screened is downhill from the adjoining property, the prescribed heights of required fences, 

walls or landscape screening shall be measured from the actual grade of the adjoining property. 

 



The adjacent property and Martin Street are level with or below the proposed location 

of the mechanical units to be screened. 

 

 

16.38.050 Screening—Special provisions. 

A. If four or more off-street parking spaces are required under this title, off-street parking adjacent to a public street 

shall provide a minimum of four square feet of landscaping for each lineal foot of street frontage. The minimum 

standard for such landscaping shall consist of shrubbery at least two feet in height located adjacent to the street as 

much as practical and one tree for each fifty (50) lineal feet of street frontage or fraction thereof. 

 

Not applicable.  No off-street parking provided. 

 

B. Landscaped parking areas may include special design features which effectively screen the parking lot areas from 

view. These design features may include the use of landscaped berms, decorative walls, and raised planters. 

Landscape planters may be used to define or screen the appearance of off-street parking areas from the public right-

of-way. Materials to be installed shall achieve a balance between low lying and vertical shrubbery and trees. 

 

Not applicable.  No off-street parking provided. 

 

C. Screening of loading areas and outside storage is required according to specification in Section 16.38.040(E). 

 

Not applicable.  No loading or outside storage space is proposed. 

 

D. Except for one-family and two-family dwellings, any refuse container or disposal area and service facilities such as 

gas meters and air conditioners which would otherwise be visible from a public street, customer or resident parking 

area, any public facility or any residential area, shall be screened from view by placement of a solid wood fence, 

masonry wall or evergreen hedge between five and eight feet in height. All refuse materials shall be contained within 

the screened area. 

 

Garbage and recycling facility storage will be housed within the building, on the lower 

level.  The bins will be wheeled out of the building on collection days. 

 

An area will be provided for locating anticipated HVAC units to serve the new building.  

This area will be located on the lower level, near the overhead door accessed off of 

Martin Street.  The area will be screened with an evergreen hedge that will be between 

5’ – 8’ in height at maturity. 

 

16.38.060 Fences or walls. 

A. Fences or walls up to forty-two (42) inches in height may be constructed in required front yards. Rear and side yard 

fences, or berm/fence combinations behind the required front yard setback may be up to six feet in height without any 

additional permits. Any fence or fence/berm combination greater than six feet in height shall require variance approval 

by the Planning Commission and may require a building permit. The prescribed heights of required fences, walls or 

landscaping shall be measured from the lowest of the adjoining levels of finished grade. 

 

Not applicable.  No fences or walls are proposed as part of this development. 

 

C. Fences and walls shall be constructed of any materials commonly used in the construction of fences and walls 

such as wood or brick, or otherwise acceptable by the Planning Director. Except in industrially zoned property, chain 

link fencing is not permitted in the area from the front building line to the front of the property line. PVC coated chain 

link fencing may be used only behind the required front yard setback or in rear yards. Corrugated metal is not 

considered to be acceptable fencing material 

 

Not applicable.  No fences or walls are proposed as part of this development. 

 

 

Chapter 16.42 Off-Street Parking and Loading Requirements 



 

Not applicable for new commercial structures in the Commercial overlay zone per 

17.40.110. 

 

 

Chapter 17.40 Design Standards 

 

17.40.010 Purpose 

 The purpose of these design standards is to protect the historic scale, form, appearance, and integrity of the 

Aurora Colony National Historic District. (Ord. 473, 2013) 

 

17.40.020 Additions to Structures 

 A. Contributing Structures – Commercial Overlay 

   1. New additions may only be placed on the rear elevation.  Architectural detailing including roofing, 

siding, trim, doors, and windows shall match the existing structure in design and materials unless supported by 

evidence in the historic inventory. 

   2.  Previous additions to the original structure that were added prior to 1921 shall be subject to the same 

standards and criteria as the original portion of the structure; however, in the event that the addition does not match 

the original, the exterior features of the addition may be altered to match the original. 

   3.  Additions to contributing structures that were built in 1921 or later may be removed, and following 

removal, the exterior materials on that portion of the structure must match the remainder of the structure. 

   4.  Additions to commercial structures are exempt from the parking requirements in Title 16. (Ord. 473, 

2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  New additions may only be placed on the rear elevation.  Architectural detailing including roofing, 

siding, trim, doors, and windows shall be compatible with the existing structure in design and materials. 

   2.  Previous additions to the original structure that were added prior to 1921 shall be subject to the same 

standards and criteria as the original portion of the structure; however, in the event that the addition does not match 

the original, the exterior features of the addition may be altered to match the original. 

   3.  Additions to contributing structures that were built in 1921 or later may be removed, and following 

removal, the exterior materials on that portion of the structure must match the remainder of the structure. (Ord. 473, 

2013) 

 C.  Non-contributing Structures – Commercial Overlay 

   1.  Additions to commercial structures are exempt from the parking requirements in Title 16. (Ord. 473, 

2013) 

 D.  Non-contributing Structures – Residential Overlay 

 N/A (Ord. 473, 2013) 

 

Not applicable. 

 

17.40.030 Awnings 

 A.  Contributing Structures – Commercial Overlay 

   1.  Awning styles must be in character with historic buildings. Brightly colored and curvilinear patterns or 

shapes are prohibited. Examples of permitted awnings are included under Appendix A.  

   2.  Backlighting of awnings is prohibited. 

   3. Text on awnings is limited to border areas.  

   4.  Awnings are prohibited on residential structures that have been converted to commercial uses. (Ord. 

473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  Awning styles must be in character with historic buildings. Brightly colored and curvilinear patterns or 

shapes are prohibited. Examples of permitted awning are included under Appendix A.  

   2.  Backlighting of awnings is prohibited. 

   3.  Text on awnings is prohibited. 

   4.  Awnings are prohibited on residential structures that have been converted to commercial use. 

   5.  Awnings shall be limited to rear elevations. (Ord. 473, 2013) 

 C.  Non-Contributing Structures – Commercial Overlay 

 1.  Awning styles must be in character with historic buildings. Brightly colored and curvilinear patterns or 

shapes are prohibited. Examples of permitted awnings are included under Appendix A. 

 2.  Backlighting of awnings is prohibited. 

 3.  Text on awnings is limited to border areas.  



 4.  Awnings are prohibited on residential structures that have been converted to commercial use. (Ord. 

473, 2013) 

 D.  Non-Contributing Structures – Residential Overlay 

   1.  Awnings are prohibited on residential structures that have been converted to commercial use. 

   2.  Awning styles must be in character with historic buildings. Brightly colored and curvilinear patterns or 

shapes are prohibited. Examples of permitted awnings are included under Appendix A. 

   3.  Backlighting of awnings is prohibited. 

   4.  Awnings shall be limited to rear elevations. (Ord. 473, 2013) 

 

Not applicable.  No awnings are proposed. 

 

17.40.040  Chimneys 

 A.  Contributing Structures – Commercial Overlay 

   1.  Masonry chimneys shall be faced with traditional red clay brick. 

 2.  Masonry chimneys shall be preserved, or replaced with traditional red clay brick if preservation is not 

feasible. (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  Chimneys shall be masonry faced with traditional red clay brick. 

   2.  Masonry chimneys shall be preserved, or replaced with traditional red clay brick if preservation is not 

feasible. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

 1.  Non-masonry materials may be used. (Ord. 473, 2013) 

 D.  Non-contributing Structures – Residential Overlay 

   1.  Non-masonry materials may be used. (Ord. 473, 2013) 

 

Not applicable.  No chimneys are proposed. 

 

17.40.050 Doors 

 A.  Contributing Structures – Commercial Overlay 

   1.  The original location, materials, size, and decorative features of doors shall be preserved, and when 

doors are being replaced, all those elements shall be replaced in kind.  Restoration of original door features is 

permitted. 

   2.  New door openings may only be located on the rear elevation. 

   3.  Doors shall be made of wood; fiberglass and metal doors are prohibited.  (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  The original location, materials, size, and decorative features of doors shall be preserved, and when 

doors are being replaced, all those elements shall be replaced in kind.  Restoration of original door features is 

permitted. 

    2.  New door openings may only be located on the rear elevation. 

   3.  Doors shall be made of wood; fiberglass and metal doors are prohibited.  (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

   1.  Door design and materials are not regulated on these structures. (Ord. 473, 2013) 

 

Not applicable. 

 

 D.  Non-contributing Structures – Residential 

   1.  Door design and materials are not regulated on these structures. (Ord. 473, 2013) 

 

17.40.060  Drive-in and Drive Thru Structures 

 A.  All Structures within Historic District 

   1.  Drive-in and drive-thru commercial structures and businesses are prohibited within the Historic District. 

(Ord. 473, 2013) 

 

Not applicable.  No Drive-thru structures are proposed. 

 

17.40.070 Fences 

 A.  Contributing Structures – Commercial Overlay 

   1.  Fences shall be wood picket fences, three (3) to four (4) feet high, painted white or with a natural 

protective finish.  

   2.  Chain link, wire, stock fencing, rail or split rail, plastic or vinyl, lattice and fences taller than four feet are 

only permitted on rear property lines when they are screened with landscaping from the right-of-way.  However, these 



types of fences are not permitted adjacent to, or along a common boundary with, a property that includes a 

contributing structure. 

   3.  Fences not expressly permitted are prohibited unless there is evidence of a different fence type in the 

historic inventory. (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  Fences in the Historic Commercial overlay and fences for contributing structures throughout the Historic 

district shall be wood picket fences, three (3) to four (4) feet high, painted white or with a natural protective finish.  

   2.  Chain link, wire, stock fencing, rail or split rail, plastic or vinyl, lattice and fences taller than four (4) feet 

are only permitted on rear property lines when they are screened with landscaping from the right-of-way.  However, 

these types of fences are not permitted adjacent to, or along a common boundary with, a property that includes a 

contributing structure. 

   3.  Fences not expressly permitted are prohibited unless there is evidence of a different fence type in the 

historic inventory. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

   1. Fences shall be wood picket fences, three (3) to (4) four feet high, painted white or with a natural 

protective finish.  

   2.  Chain link, wire, stock fencing, rail or split rail, plastic or vinyl, lattice and fences taller than four feet are 

only permitted on rear property lines when they are screened with landscaping from the right-of-way.  However, these 

types of fences are not permitted adjacent to, or along a common boundary with, a property that includes a 

contributing structure. (Ord. 473, 2013) 

   3.  Fences not expressly permitted are prohibited. (Ord. 473, 2013) 

 D.  Non-contributing Structures –Residential Overlay 

   1.  Fences shall be wood picket fences, three (3) to four (4) feet high, painted white or with a natural 

protective finish.  

   2.  Chain link, wire, stock fencing, rail or split rail, plastic or vinyl, lattice and fences taller than four (4) feet 

are only permitted on rear property lines or side property lines in rear yards only (back of house) when they are 

screened with landscaping from the right-of-way.  However, these types of fencing are not permitted adjacent to, or 

along a common boundary with, a property that includes a contributing structure. 

   3.  Fences not expressly permitted are prohibited. (Ord. 473, 2013) 

 

Not applicable.  No fencing is proposed. 

 

17.40.080 Foundations 

 A.  All Structures within Historic District 

   1.  Concrete block, brick, and poured concrete foundations are permitted. 

   2.  Textured paint and thin coat stucco may be applied on foundations. 

   3.  The height of replacement foundations may be altered to improve accessibility.  

   4.  Rusticated and decorative concrete block are prohibited. 

   5.  On contributing structures with vertically oriented wood skirting, the wood skirting shall be replaced 

after a foundation is repaired or replaced. (Ord. 473, 2013) 

 

The new building will have a poured concrete foundation.   

 

17.40.090 Garage Doors 

 A.  Contributing Structures – Commercial Overlay 

 1.  Commercial garage doors may not exceed twelve (12) feet in width. 

 2.  Multiple garage doors shall be separated by a minimum of two (2) feet. 

   3.  On contributing structures and detached garages serving them, visible garage door finish materials must 

be painted wood.   

   4.  Windows are permitted in garage doors. (Ord. 473, 2013) 

 

 B.  Contributing Structures – Residential Overlay 

   1.  Front facing garage doors shall be set back a minimum of four (4) feet from the front façade of 

residential structures. 

   2.  Residential garage doors may not exceed eight (8) feet in width. 

   3.  Multiple garage doors shall be separated by a minimum of two (2) feet. 

 4.  On contributing structures and detached garages serving them, visible garage door finish materials must 

be painted wood.   

 5.  Windows are permitted on garage doors. (Ord. 473, 2013) 

 C.  Non-Contributing Structures – Commercial Overlay 

   1.  Commercial garage doors may not exceed twelve (12) feet in width. 

   2.  Multiple garage doors shall be separated by a minimum of two (2) feet. 



   3.  Windows are permitted in garage doors. (Ord. 473, 2013) 

 

The proposed overhead door will be a single unit, 12’ wide x 8’ high.  There will be no 

windows in the door. 

 

 D.  Non-Contributing Structures – Residential Overlay 

   1.  Front facing garage doors shall be set back a minimum of four (4) feet from the front façade of 

residential structures. 

   2.  Residential garage doors may not exceed eight (8) feet in width. 

   3.  Multiple garage doors shall be separated by a minimum of two (2) feet. 

   4.  Windows are permitted in garage doors. (Ord. 473, 2013) 

 

17.40.100 Height 

A.  All Structures within Historic District 

 1.  The maximum height of structures is thirty-five (35) feet. (Ord. 473, 2013)  

 

The maximum building height is 31’. 

 

17.40.110 New Construction in the Historic District 

A.  Non-contributing Structures – Commercial Overlay 

 1.  New structures shall be subject to the design standards in Section 17.40. 

 2.  New commercial structures are exempt from the parking requirements in Title 16. (Ord. 473, 2013) 

B.   Non-contributing Structures – Residential Overlay 

 

No parking required. 

 

 1.  New structures shall be subject to the design standards in Section 17.40. (Ord. 473, 2013) 

 

17.40.120 Paint 

A. Contributing Structures – Commercial Overlay 

1.  Contributing Structures shall be painted with colors selected from the list in Appendix A for contributing 

structures.  (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

 1.  Contributing Structures shall be painted with colors selected from the list in Appendix A for contributing 

structures. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial  Overlay 

   1.  Non-Contributing commercial Structures shall be painted with colors selected from the list in Appendix 

A for non-contributing structures. (Ord. 473, 2013) 

 

The new building will be painted from colors selected from the city of Aurora approved 

painting list.  It is anticipated that the building will be a cream color with white trim. 

 

 D.  Non-contributing Structures- Residential Overlay 

   1.  Paint color for noncontributing structures are not regulated by this title.  (Ord. 473, 2013)  

 

17.40.130 Porches 

 A.  Contributing Structures – Commercial Overlay 

   1.  Porches shall be painted. 

   2.  Porches shall be preserved in their original design, and repair or replacement shall match the original in 

both materials and design, except that modern foundations, which are not visible, may be installed.   

   3.  Front porches shall not be enclosed by walls, screens, or windows.  (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  Porches shall be painted.  

   2.  Porches shall be preserved in their original design, and repair or replacement shall match the original in 

both materials and design, except that modern foundations, which are not visible, may be installed.   

   3.  One porch entrance shall be located on the front elevation and have a direct pedestrian path from the 

porch to the sidewalk.  

   4.  Front porches shall not be enclosed by walls, screens, or windows.   (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

   1.  Front porches shall not be enclosed by walls, screens, or windows.  



   2.  Porches on front elevations shall be painted. (Ord. 473, 2013) 

 

A small front patio is incorporated into the new building design.  The porch will be 17’ 

wide with a gabled roof projection of 3’-6”.  The porch will be open with 2’ high x 2’ 

long partial walls at either end. 

 

 D.   Non-contributing Structures – Residential Overlay 

   1.  One porch entrance shall be located on the front elevation and have a direct pedestrian path from the 

porch to the sidewalk.  

   2.  Porches on front elevations shall be painted.  

   3.  Front porches shall not be enclosed by walls, screens, or windows.  (Ord. 473, 2013) 

 

17.40.130 Public Right-of-Way  

 A.  Commercial Overlay  

   1.  Sidewalks shall be concrete without coloring.  The finish shall be broom finished and scored 

perpendicular to the path, in traditional squares of twenty-four (24) to thirty six (36) inches. Troweled edges are 

required. 

 

Sidewalks currently exist on Main Street in front of the property.  These sidewalks will 

not be impacted by the proposed development. 

 

   2.  Streetlights in the Historic Commercial Overlay shall be lamp style only. 

 

Main Street is currently illuminated by light fixtures mounted on public utility poles.  No 

new street lighting is proposed. 

 

   3.  Curb cuts for residential properties may not exceed twenty (20) feet in width. (Ord. 473, 2013) 

 

Not applicable. 

 

 B.  Residential Overlay 

   1.  Sidewalks shall be concrete without coloring.  The finish shall be broom finished and scored 

perpendicular to the path, in traditional squares of twenty-four (24) to thirty six (36) inches. Troweled edges are 

required. 

   2.  Streetlights in the Historic Commercial Overlay shall be lamp style only. 

   3.  Curb cuts for residential properties may not exceed twenty (20) feet in width. (Ord. 473, 2013) 

 

17.40.150 Roofs 

 A.  Contributing Structures – Commercial Overlay 

   1.   The repair and alteration of roofs shall match the original style and pitch. 

   2.  The addition of new roof elements such as vents, chimneys, and dormers shall not be readily visible 

from the right-of-way, unless the property has frontage on more than one right-of-way, in which case new elements 

shall be on a side elevation and screened from view. 

   3.  New decorative features such as cupolas or cresting shall be permitted only when historic evidence 

demonstrates those features were included in the original structure. 

   4.  For residential structures, the roof pitch shall be 8:12 (equal to 34°) or steeper.  On mansard roofs, the 

upper areas of the roof may have a shallower pitch so long as the lowest roof planes are steeper than 12:12 (equal to 

45°).  

   5.  For all structures, roofing materials on all sloped roofs shall be black composition shingles or wood 

shingles.  Metal roofing on sloped roofs is prohibited.  

   6.  Flat roofs are permitted on commercial structures when the roof and all mechanical equipment on the 

roof, including railings, are screened by a parapet.  The materials used for flat roofs are not regulated by this section. 

   7.  Skylights are prohibited. (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  The repair and alteration of roofs shall match the original style and pitch. 

   2.  The addition of new roof elements such as vents, chimneys, and dormers shall not be readily visible 

from the right-of-way, unless the property has frontage on more than one right-of-way, in which case new elements 

shall be on a side elevation and screened from view. 

   3. New decorative features such as cupolas or cresting shall be permitted only when historic evidence 

demonstrates those features were included in the original structure. 



   4.  For residential structures, the roof pitch shall be 8:12 (equal to 34°) or steeper.  On mansard roofs, the 

upper areas of the roof may have a shallower pitch so long as the lowest roof planes are steeper than 12:12 (equal to 

45°).  

   5.  For all structures, roofing materials on all sloped roofs shall be black composition shingles or wood 

shingles.  Metal roofing on sloped roofs is prohibited.  

   6.  Skylights are prohibited. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

   1.   For residential structures the roof pitch shall be 8:12 (equal to 34°) or steeper.  On mansard roofs, the 

upper areas of the roof may have a shallower pitch so long as the lowest roof planes are steeper than 12:12 (equal to 

45°).  

 

Not applicable. 

 

   2.   For all structures, roofing materials on all sloped roofs shall be black composition shingles or wood 

shingles.  Metal roofing on sloped roofs is prohibited.  

 

The new roof will be covered with black composition shingles. 

 

   3.  Flat roofs are permitted on commercial structures when the roof and all mechanical equipment on the 

roof, including railings, are screened by a parapet.  The materials used for flat roofs are not regulated by this section. 

(Ord. 473, 2013) 

 

Not applicable.  No flat roofs are proposed. 

 

 D.  Non-contributing Structures – Residential Overlay 

   1.   For residential structures, the roof pitch shall be 8:12 (equal to 34°) or steeper.  On mansard roofs, the 

upper areas of the roof may have a shallower pitch so long as the lowest roof planes are steeper than 12:12 (equal to 

45°).    

   2.   For all structures, roofing materials on all sloped roofs shall be black composition shingles or wood 

shingles.  Metal roofing on sloped roofs is prohibited. (Ord. 473, 2013) 

 

17.40.160 Setbacks 

 A.  All Structures within Historic District 

 1.  Residential structures shall be set back a minimum of ten (10) feet from side lot lines, and minimum of 

twenty (20) feet from rear lot lines. 

 

Not applicable. 

 

 2.  Commercial and mixed-use structures shall be set back a minimum of ten (10) feet from rear lot lines, 

and a maximum of ten (10) feet from front lot lines.  There is no minimum setback from front lot lines. 

 

The proposed building is set back between 18’ – 23’ from the rear property line.  The 

existing Mills-Stoner house sits approximately 24’ back from the front property line and 

will see no modifications. 

 

 3. For new structures or additions to structures, including porches, the front setback shall not exceed four 

(4) feet more or less than the average front setback of the adjacent structures. (Ord. 473, 2013) 

 

Not applicable. 

 

 

17.40.170 Siding 

 A. Contributing Structures – Commercial Overlay 

 1.  Horizontal lap wood siding is required and historic siding patterns shall be matched when repairing or 

replacing siding. 

 2. Siding shall be painted; unpainted and stained wood is prohibited. 

   3.   Decorative shingle patterns are prohibited on contributing structures, unless originally used as 

documented in the Historic Resources Inventory. 

   4.  The paint color of siding shall be uniform on all sides of a structure. (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 



   1.  Horizontal lap wood siding is required and historic siding patterns shall be matched when repairing or 

replacing siding. 

   2.  Siding shall be painted; unpainted and stained wood is prohibited. 

   3.   Decorative shingle patterns are prohibited on contributing structures, unless originally used as 

documented in the Historic Resources Inventory. 

   4.  The paint color of siding shall be uniform on all sides of a structure. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 

 1.  Wood horizontal lap siding shall have a reveal not exceeding six (6) inches, with the exception of board 

and batten siding comprised of solid sawn wood. 

 

 

 

   2.  Masonry is permitted. 

 

No masonry will be incorporated into the new building. 

 

   3.  Composite smooth surface materials are permitted. 

 

The new building will be sided with James Hardie Artisan V-rustic siding with a 7” 

exposure, which is similar in appearance to the WP-11 v-groove siding on the Mills-

Stoner house.   

 

   4.  Siding shall be painted; unpainted and stained wood is prohibited. 

 

All siding and trim will be painted. 

 

   5.  The paint color of siding shall be uniform on all sides of a structure. (Ord. 473, 2013) 

 

The building will be uniformly painted on all sides with one color for siding and a 

second color for trim.  Colors will be as selected from the city’s list of colors approved 

for non-contributing structures in the historic zone. 

 

 D.  Non-contributing Structures – Residential Overlay 

 1.  Siding shall be masonry or horizontal lap siding with a reveal not exceeding six (6) inches is required, 

with the exception of board and batten siding comprised of solid sawn wood. 

   2.  Siding shall be painted; unpainted and stained wood is prohibited. 

   3.  The paint color of siding shall be uniform on all sides of a structure. (Ord. 473, 2013) 

 

17.40.180 Facades 

 A.  All Contributing Structures in the Historic District 

   1.  The design of the front and side elevations shall be preserved. (Ord. 473, 2013) 

 

17.40.190  Windows 

 A.  Contributing Structures – Commercial Overlay 

   1.  Windows shall be trimmed with wood, and wood framed storm windows are permitted.   

   2.  Window frames and sashes shall be made of wood. 

   3.  New window openings are only permitted where they are not visible from the right-of-way. New windows 

and window openings on rear elevations shall match the materials, style, colors, and trim of other windows on the 

structure. 

   4.  Transom and clerestory windows are permitted above doors. (Ord. 473, 2013) 

 B.  Contributing Structures – Residential Overlay 

   1.  Windows visible from the right-of-way shall be vertically oriented. 

   2.  Window frames and sashes shall be made of wood. 

   3.  New window openings are only permitted where they are not visible from the right-of-way.  New 

windows and window openings on rear elevations shall match the materials, style, colors, and trim of other windows 

on the structure. 

   4.  Transom and clerestory windows are permitted above doors. (Ord. 473, 2013) 

 C.  Non-contributing Structures – Commercial Overlay 



   1.  Windows shall be trimmed with wood, and wood framed storm windows are permitted.  Storefront 

windows manufactured with metal frames shall have wood trim covering the exterior of the metal frames. 

 

All windows in the new building will be wood with a powder coated fiberglass exterior.  

Typical window trim shall consist of a 2” sill, 1x6 jamb trim and a 1x4 head trim with 

crown molding. 

 

   2.  Transom and clerestory windows are permitted above doors. (Ord. 473, 2013) 

 

No transom or clerestory windows are proposed. 

 

  D.  Non-contributing Structures – Residential Overlay 

   1.  Windows visible from the right-of-way shall be vertically oriented. 

   2.  Transom and clerestory windows are permitted above doors. (Ord. 473, 2013) 

 

 

Chapter 17.44 Landscaping 

 

17.44.010 Purpose 

 The purpose of this chapter is to establish standards for landscaping, buffering and screening to enhance the 

appearance of the Historic District using trees and other landscaping materials to mitigate the effects of sun, wind, 

noise and the lack of privacy. 

 

17.44.020 Applicability 

 This section shall apply to all new construction in the Historic District. 

 

17.44.030  General Provisions 

 A. In the Historic Residential Overlay at least ten (10) percent of the total area shall be landscaped. 

  B. In the Historic Commercial Overlay, landscaping shall be as follows: 

 1. Properties up to twenty thousand (20,000) square feet in size shall have at least fifteen (15) percent of 

the total lot area landscaped. 

 

The property size is 10,750 sf.  The proposed development would include 3,650 sf of 

landscape area, roughly 34% of the total site area. 

 

    2. Properties larger than twenty thousand (20,000) square feet in size shall have at least ten (10) percent of 

the total lot area landscaped. 

 C. Unless otherwise provided by the lease agreement, the owner, tenant and their agent, if any, shall be jointly 

and severally responsible for the maintenance of all landscaping which shall be maintained in good condition so as to 

present a healthy, neat and orderly appearance and shall be kept free from refuse and debris. 

 

ACHS will continue to maintain the existing and new landscape areas to be developed 

or modified as part of the proposed development. 

 

 D. All plant growth in landscaped areas of developments shall be controlled by pruning, trimming of otherwise 

so that: 

 1. Public utilities can be maintained or repaired; 

 2. Pedestrian or vehicular access is unrestricted; 

 3. Visual clearance provisions are met (See Chapter 16.40). 

 

ACHS will continue to maintain the site to protect clearances and access ways and to 

provide a clean and attractive property. 

 

 E. Certificates of occupancy shall not be issued unless the landscaping requirements have been met or a bond 

has been posted with the city to ensure the completion of the landscaping requirements. 

 F. Existing plant materials may be used to meet landscaping requirements if no cutting or filling takes place 

within the dripline of the plantings. 

 



Existing plant materials will be retained to the extent feasible, beyond the area of 

construction for the new building. 

 

 G. Plant materials are to be watered at intervals sufficient to ensure survival and growth. 

 

New planting areas will be watered by ACHS members as required to establish strong, 

healthy roots.   

 

 H. Synthetic plant materials are not permitted. 

 

No synthetic plant materials are proposed. 

 

I. Berms and excavations are prohibited in the commercial overlay.  

 

No berms will be created and excavation shall be limited to that which will be required 

for the new building construction. 

 

 J. Berms and excavations are prohibited in front yards of residential overlay. (Ord. 473, 2013) 

 

Not applicable. 

 

17.44.040  Buffering and Screening Requirements 

 A. A minimum landscape buffer width of twenty (20) feet shall be required between any nonresidential use in a 

non-residential zone which abuts a residential zone. 

 

Not applicable.  Abutting zones are commercial. 

 

 B. A buffer shall consist of an area within an interior setback adjacent to a property line, having a width of ten 

(10) feet or greater and a length equal to the length of the property line. 

 

Not applicable.  No buffers required. 

 

 C. Occupancy of a buffer area shall be limited to utilities, screening, and landscaping.  No buildings, access 

ways or parking areas shall be allowed in a buffer area. 

 

Not applicable.  No buffers required. 

 

 D. The minimum improvements within a buffer area shall include: 

 1. One row of trees, or groupings of trees equivalent to one row of trees.  At the time of planting, these 

trees shall not be less than ten (10) feet high for deciduous trees and five feet high for evergreen trees measured from 

the ground to the top of the tree after planting. 

  a. Small or narrow stature trees, under twenty-five (25) feet tall or less than sixteen (16) feet wide at 

maturity shall be spaced no further than fifteen (15) feet apart. 

 b. Medium sized trees between twenty-five (25) feet to forty (40) feet tall and with sixteen (16) feet to thirty-

five (35) feet wide branching at maturity shall be spaced no greater than twenty-five (25) feet apart; 

    c. Large trees, over forty (40) feet tall and with more than thirty-five (35) feet wide branching at 

maturity, shall be spaced no greater than thirty (30) feet apart. 

  2. In addition, at least one shrub shall be planted for each one hundred (100) square feet of required 

buffer area. 

  3. The remaining area shall be planted in groundcover, or spread with bark mulch. 

 

Not applicable.  No buffers required. 

 

 E. Where screening is required a hedge of narrow or broadleaf evergreen shrubs shall be planted which will 

form a four-foot continuous screen within two years of planting; or 

 



Screening will occur at the anticipated exterior HVAC units.  This screening will consist 

of a continuous evergreen hedge that will reach between 5’-8’ at maturity. 

 

 F. Buffering and screening provisions shall be superseded by the vision clearance requirements as set forth in 

Chapter 16.40. 

 

Not applicable.  No vision clearance requirements. 

 

 G. When the use to be screened is downhill from the adjoining property, the prescribed heights of required 

fences, walls or landscape screening shall be measured from the actual grade of the adjoining property. (Ord. 473, 

2013) 

 

The adjacent property and Martin Street are level with or below the proposed location 

of the mechanical units to be screened. 

 

 

17.44.050   Screening 

 A. If four or more off-street parking spaces are provided, off-street parking adjacent to a public street shall 

provide a minimum of four square feet of landscape screening for each lineal foot of street frontage. The screening 

shall consist of shrubbery at least two feet in height located as close to the street as practical and one tree for each 

fifty (50) lineal feet of street frontage or fraction thereof. 

 

Not applicable.  No off-street parking provided. 

 

 B.  Landscaped screening shall achieve a balance between low lying and vertical shrubbery and trees. 

 

Not applicable.  No off-street parking provided. 

 

 C.   Screening of loading areas and outside storage is required according to the standards of Section 

17.44.040(E). 

 

Not applicable.  No loading or outside storage space is proposed. 

 

 D.   Except for one-family and two-family dwellings, any refuse container or disposal area and service facilities 

such as gas meters and air conditioners which would otherwise be visible from a public street, customer or resident 

parking area, any public facility or any residential area, shall be screened from view by placement of a solid wood 

fence, masonry wall not exceeding six (6) feet in height, or evergreen hedge between five and eight feet in height. All 

refuse materials shall be contained within the screened area. (Ord. 473, 2013) 

 

Garbage and recycling facility storage will be housed within the building, on the lower 

level.  The bins will be wheeled out of the building on collection days. 

 

An area will be provided for locating anticipated HVAC units to serve the new building.  

This area will be located on the lower level, near the overhead door accessed off of 

Martin Street.  The area will be screened with an evergreen hedge that will be between 

5’ – 8’ in height at maturity. 
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