
AGENDA 
 

City of Aurora 
PLANNING COMMISSION MEETING 

Tuesday, September 03, 2013, 7:00 p.m. 
Council Chambers 

21420 Main Street N.E., Aurora, Oregon 
 

1. Call to Order of Planning Commission Meeting: 
                         
2.        City Recorder Calls Roll 
 

Chairman, Schaefer      
Commissioner, Willman,      
Commissioner, Gibson      
Commissioner, Graham,       
Commissioner, Fawcett,       
Commissioner, TBA,  
Commissioner, Sallee 
 

3. Consent Agenda                
  All matters listed within the Consent Agenda have been distributed to each member of the 

Aurora Planning Commission for reading and study, are considered to be routine, and will be 
enacted by one motion of the Commission with no separate discussion. If separate discussion is 
desired, that item may be removed from the consent Agenda and placed on the Regular Agenda 
by request. 

 
Minutes 

I. Aurora Planning Commission Meeting –August 06, 2013 
II. City Council Minutes – July, 2013 
III. Historic Review Board Minutes –  

 
Correspondence 

  I.  
   

 
4. Visitor 

Anyone wishing to address the Planning Commission concerning items not already on the 
meeting agenda may do so in this section.  No decision or action will be made, but the Council could 
look into the matter and provide some response in the future. 

 
  
 5. New Business 
  
  A. Discussion and or Action on Non-Remonstrance Agreement Application Scott Caufield  
  14943 Ottaway Rd tax Lot 6100. 
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 6. Old Business  
 
  
 
  A.   
 
    7. Commission Action/Discussion 

A. City Planning Activity (in Your Packets) Status of Development Projects within the City. 
 
 

8.      Adjourn, 
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Minutes 
Aurora Planning Commission Meeting 
Tuesday, August 06, 2013 at 7:00 P.M. 

Aurora Commons Room, Aurora City Hall 
21420  Main St. NE, Aurora, OR  97002 

 
 

  
 
STAFF PRESENT:    Excused 
      
      
STAFF ABSENT:   Kelly Richardson, City Recorder 
     Renata Wakeley, City Planner 
 
           
VISITORS PRESENT:  Bill Graupp, Aurora 
      
      

1. Call to Order of Planning Commission Meeting 
 
 The meeting was called to order by Planning Chair Joseph Schaefer at 7:01 p.m. 
 
2.  City Recorder Did Roll Call 
 

Chairman, Schaefer - Present 
Commissioner, Willman Absent 
Commissioner, Gibson Present 
Commissioner, Graham Present 
Commissioner, Fawcett Present 
Commissioner, Sallee Present 
 

 
3.  Consent Agenda 

  
  Minutes 
 

I. Aurora Planning Commission Meeting –July 02, 2013 
II. City Council Minutes – June, 2013 
III. Historic Review Board Minutes –  

 
 
No comments…. 
 
A motion is made by Commissioner Sallee to approve the consent agenda as presented and 
seconded by Commissioner Gibson. Motion Approved. 

 
Correspondence 

 
 I. NA  
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 4.   Visitor  
 
  Anyone wishing to address the Planning Commission concerning items not already on the 
meeting agenda may do so in this section. No decision or action will be made, but the Planning 
Commission could look into the matter and provide some response in the future. 
 

 
5. New Business 
 
A. Discussion and or Action on Supreme Court Ruling on Takings. Not a lot of action Ruling on 
Koontz VS St.Johns River Water Management District they decided two things.  
  
In this case the Koontz family had some wetlands that they wanted to develop.  As often happens while 
development occurs surrounding it, the property got a lot wetter and so they proposed to develop and 
donate the rest to the water district.  But the water district wanted more land and said if they didn’t do as 
they asked the application would be denied.  On that issue the Supreme Court agreed 9-0 that 
governments cannot escape the takings liability by denying an application. Many governments have 
used this in the past as a work around to have requirements be apart of the approval. 
 
In the case of City of Tigard, they required an easement for a bike path to expand a plumbing store, and 
so many governments used it as a work around stating that if you don’t include what we want we will 
deny you. This is what the Supreme Court said is unconstitutional. 9-0 
 
Secondly, the water district told the Koontz family that if they didn’t want to perform wetlands 
mitigation on their own property that they could pay a fee. Key thing is that if we ask someone to do 
something in response to an application, to dedicate a stream or something of that nature, that if we just 
decided to ask them to write us a check and we will take care of what actually needs doing we need to be 
careful that what we ask for is in direct impact of the development that is proposed. 
 
 
6. Old Business  
 
 A. Discussion and or Action on Vending Carts on Private Property.  
In your packet is a flyer that was prepared for the City of Portland that talks about the mechanics of how 
they regulate food carts however it really doesn’t get to the issue of where food carts are allowed.  I 
wanted it in the packet because it illustrates some of the practical issues that need to be flushed out.  
 

• Zoning 
• Permits  
• Fire bureau 
• Signs 
• Health dept  

 Our bigger issue is when and where to allow food carts  
 Tricky thing is how they compare to other food businesses 
  We allow them to sell food items but not trinkets or other goods 
 I wanted to get a discussion going about this to see where everyone stands 

 
o Sallee asks what is required of a food cart during Colony Days, that really is a temporary use 

permit or special event permit. 
o Gibson has there been requests recently, Schaefer yes several recently.  

• On 99E at Southards property a few years ago that was denied 
• On 99E at Erickson’s property we allowed one because it was actually where they 

manufactured the carts so it was an extension of that business.  
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• There has been a request for the downtown area most recently.  
Sallee what has been the cities response, Schaefer there not permitted the code doesn’t allow them. 
Gibson so they are being excluded, correct. We do not have a code provision that allows them.  
Graham how come we allowed the one on 99E on the Erickson’s property? Because it was considered 
as an accessory or promotional sale item for the original business on the premises.  The cart is gone it is 
no longer operating on this site.  
I would like to hear from others: 
 Sallee had not really thought about it 
 Fawcett I think that if it were an extension of the business in some way I think it would be ok. I 
think a food cart permanently would it be successful and how much business would  it take away from 
other businesses in town that’s really not fair. When Amy’s food cart for coffee was done they didn’t 
have running water they had to treat the water with salt products to sanitize. It really could be an issue or 
result in issues. In the summer they might be nice for the other businesses in town to utilize a food cart 
to promote themselves.  
 
Schaefer my thoughts are to allow them as an accessory use to the main business in town. My thought 
behind that is not only that its fair because they are all ready following our code as an established 
business but that they already are aware of the sanitary issues that goes along with operating a food 
business and infrastructure such as restrooms.  
 
Sallee on this flyer it states that if you are not connected to plumbing fixtures and sanitary sewer than 
it’s not allowed.  
 
Gibson I am certainly an advocate for a small business and not a lot of capital outlay to have a way of 
starting and then certainly it could grow into something larger. Schaefer then you could have the 
opposite effect as well.  
 
Sallee well then what about regulations on a certain length of time criteria that would allow a temporary 
business until you could grow.  
 
Councilor Graupp in the audience, I think if they are on private property and they have access to water, 
and bathrooms. So my vision is to allow a Permanente cart on private property that has access to all 
services and are used for special events or seasons that already have a food business and then you have 
the temporary say taco truck that is there during lunch hour everyday during the weekend but is able to 
move.  
 
Sallee right off I would say that the temporary or rolling cart is not flattering to our city. Even if not in 
the Historic District it’s really not a look for Aurora.  
 
Fawcett, isn’t there something that specifically calls out drive through businesses, yes they are 
prohibited in the Historic District however in the remainder of the city it’s ok.  
 
There has been a recent application for a drive through at the old bank building on 3rd street and since it 
is not in the HRB then it is allowed.  
 
Whats next? 
 
Seems like everyone agrees with an extension of an established food service business in town mobile or 
fixed we should require access to bathrooms of the already established business.  
Seems like everyone likes the concept and for the next step we present it to the HRB to see what they 
have as input.  
 
Discussion goes on with a variety of comments.. 
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B. New discussion item is ODOT discussion the I-5 Donald/Aurora interchange. Spoke with Dan 
Fricke with ODOT this is really on the back burner but they have been discussing realigning Bentz Rd to 
be potentially run around to the west.  
 
C. Discussion on SEDCOR, We met with them myself (Sallee), Schaefer, Scott Brotherton and Bill 
Graupp with SEDCOR members Chad Freeman, President and Nick Harveld, Marion County Rep. 
about our tax incentives for our Enterprise Zone, to pick their brains on what those could be and set up a 
future meeting, The next steps would be for them to put a sample training together and then get 
volunteers in our area to collect data. At this point they are still approaching other communities.  
 
Schaefer the main point I took away from that meeting was to focus on existing businesses and to help 
them grow and come into our community verses bringing others in from out of state.   
 
Sallee, marketing our selves is very important for the success of this.  
 
7. Commission Action/Discussion 
 

A. City Planning Activity (in Your Packets)  
 Status of Development Projects within the City. 
 

9. Adjourn      7:54 P.M. 
 
A motion to adjourn the August 06, 2013 meeting is made by Commissioner Sallee and seconded 
by Commissioner Fawcett. Motion Passes Unanimously.   
 
 
 
 
__________________________________ 
Chairman, Schaefer  
 
ATTEST: 
 
 
 
__________________________________ 
Kelly Richardson, City Recorder  
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CITY OF AURORA 
PLANNING COMMISSION 
 
STAFF REPORT: Interpretation 13-01 [INT-13-01]  
DATE:      August 27, 2013 
 
APPLICANT/OWNER:  Scott and Cynthia Caufield  
 
REQUEST:  Interpretation of the Aurora Municipal Code (AMC) by the Planning 

Commission in regards to approval of a non-remonstrance agreement for 
sidewalks in lieu of installation and application of a special setback to the 
property in lieu of additional right- of- way dedication 

 
SITE LOCATION: 14943 Ottaway Road NE, Aurora (undeveloped parcel directly west of 

14933 Ottaway Road NE). Also known as Map 41W13BD Lot 6100 
 
SITE SIZE:    Approximately 16,720 square feet, or 0.38 acres 
 
DESIGNATION:  Zoning:  Low Density Residential (R1) 
 
CRITERIA: Aurora Municipal Code (AMC) Chapter 16.34 Public Improvement and 

Utility Standards  
 

ENCLOSURES: Exhibit A: Assessor Map 
 Exhibit B:  Non-remonstrance Application  
      
 
I. REQUEST 
 
Interpretation of the Aurora Municipal Code (AMC) in regards to: 
 

(1) approval of a non-remonstrance agreement for sidewalks in lieu of street improvements  as part of 
building permit review; and  
 

(2) application of a special setback to the property. 
 
 
II. PROCEDURE 
 
Pursuant to 16.34.030.A.2, subject to AMC 16.78 and approval of the Planning Commission, the City 
may accept and record a non-remonstrance agreement in lieu of street improvements. AMC 16.78 are 
Limited Land Use Decisions requiring written notice be provided to owners of adjacent property for 
which the application is made. 
 
The application was received and fees paid on August 22, 2013. The application was determined 
complete by Staff and placed on the next available Planning Commission agenda. Notice of a limited land 
use decision on this property was also posted at City Hall with the Planning Commission agenda on 
August 27, 2013. Pending a decision from the Planning Commission at the September 3rd hearing, a 
Notice of Decision will be mailed to adjacent property owners. The City has until December 20, 2013, or 
120 days from acceptance of the application to approve, modify and approve, or deny this proposal. 
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III. APPEAL 
 
Appeals are governed by AMC 16.78.120.  An appeal of the Commission's decision shall be made, in 
writing, to the City Council within 15 days of the Planning Commission’s final written decision. 
 
 
IV. CRITERIA AND FINDINGS 
 
The applicable review criteria for non-remonstrance agreements are found in AMC Chapter 16.34 - 
Public Improvements and  16.78- Limited Land Use Decisions  
 
16.34 Public Improvement and Utility Standards 
 
16.34.030.A.2.  Subject to AMC 16.78 and approval of the Planning Commission, the City may accept 
and record a non-remonstrance agreement in lieu of street improvements if the following conditions 
exist: 
 
A. A partial improvement creates a potential safety hazard to motorists or pedestrians; or 
 
 FINDING: Installation of a sidewalk along the frontage of the subject property, would result in an 
 unconnected sidewalk, or lack of sidewalks, to the east and to the west. Staff finds an 
 unconnected sidewalk would create a safety hazard to pedestrians in an elevation change and 
 potential trip hazard. Staff finds this criterion is met.  
 
B. Due to the nature of existing development on adjacent properties it is unlikely that street improvements 
would be extended in the foreseeable future and the improvement associated with the project under 
review does not, by itself, provide a significant improvement to street safety or capacity. 
 
 FINDING: Properties to the east and west of the subject property along Ottaway Road do not 
 have sidewalks. The applicant is proposing a new single family dwelling which staff finds does 
 not result in a significant increase to vehicle or pedestrian traffic to the residential neighborhood. 
 Staff finds this criterion is met.   
 
16.78 Limited Land Use Decision 
 
16.78.090 Standards for the decision. 
A. The decision shall be based on proof by the applicant that the application fully complies with: 
  
1. The city comprehensive plan; and 
 
 FINDING: Staff finds the application meets the criteria under 16.34 for approval of a non-
 remonstrance agreement. The implementing ordinance of the comprehensive plan is included under 
 Title 16- Land Development. A review of Title 16 is included below. Staff finds this criteria is met.  
 
2. The relevant approval standards found in the applicable chapter(s) of this title and other applicable 
implementing ordinances. 
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FINDING: The property is zone Single Family Residential. Staff finds the property meets the size, 
width, and depth required under the zone. The applicant proposes construction of a single family 
residence on the property which is a permitted use under the zone.  
 
Section 16.34.030.A. 4. under Public Improvement and Utility Standards states, "New structures that 
are proposed to be constructed on lots abutting an existing public street that does not meet the 
minimum standards for right of way width shall provide setbacks sufficient to allow for the future 
widening of the right of way. Building permits shall not be issued unless yard setbacks equal to the 
minimum yard requirements of the zoning district plus the required minimum additional right of way 
width is provided". Ottaway Road is classified as a Collector Street in the Transportation System Plan 
(TSP). Lot 6100 fronts on Ottaway Road. Ottaway Road currently has 40 feet of right of-way (ROW) 
fronting on Lot 6100. The Aurora TSP identifies Collector streets as requiring 65 feet of ROW and 
sidewalks on both sides. In the previous Property Line Adjustment (File #13-01) for the subject 
property, a condition of approval was that the City may require the additional dedication of ROW 
required at building permit application, or may require that a special setback be applied to the property 
prior to building permit approval. As Ottaway is currently developed at 40 feet, staff recommends that 
Planning Commission approve application of a special setback of 10 feet to the subject property at the 
time of building permit review. 
 
Staff finds this criteria can be met, with conditions.  

 
 
V. CONCLUSIONS AND RECOMMENDATIONS 
 
Planning Commission has three options as outlined below as part of this application. Based upon the 
findings outlined in the staff report, staff recommends Planning Commission Action A.1 as outlined 
below for the Interpretation application (File No. INT-13-01) with the following conditions of approval: 
 

1.  The applicant execute and record a non-remonstrance agreement for sidewalks with Marion 
 County. The non-remonstrance agreement shall be reviewed and approved by the City prior to 
 recording. 
 
2.  A special setback of ten (10) feet be applied to the property at the time of building permit review.  

 
 
VI. PLANNING COMMISSION SAMPLE MOTIONS 
 

A. Motion to adopt the findings in the staff report and approve Interpretation  13-01: 
 
1. As presented by staff, or 
2. As amended by the City Council  (stating revisions)  

OR 
B. Motion to deny Interpretation 13-01 (stating how the application does not meet the required 

standards),  
OR 

C. Continue the decision to a time certain or indefinitely (considering the 120-day limit on 
applications) in order to collect additional information from the applicant or staff (stating the 
information required in order to make a decision) 
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