
AGENDA 
 

City of Aurora 
PLANNING COMMISSION MEETING 

Tuesday, December 2, 2014, 7:00 p.m. 
Council Chambers 

21420 Main Street N.E., Aurora, Oregon 
 

1. Call to Order of Planning Commission Meeting: 
                         
2.        City Recorder Calls Roll 
 

Chairman, Schaefer      
Commissioner, Willman,      
Commissioner, Gibson      
Commissioner, Graham,       
Commissioner, Fawcett,       
Commissioner, Weidman  
Commissioner, Rhoden-Feely 
 

3. Consent Agenda                
  All matters listed within the Consent Agenda have been distributed to each member of the 

Aurora Planning Commission for reading and study, are considered to be routine, and will be 
enacted by one motion of the Commission with no separate discussion. If separate discussion is 
desired, that item may be removed from the consent Agenda and placed on the Regular Agenda 
by request. 

 
Minutes 

I. Aurora Planning Commission Meeting –November 04, 2014 
II. City Council Minutes – October, 2014 

     III. Historic Review Board Minutes – October, 2014 
 
Correspondence 

  I. Real Time Risk Newsletter Article from City County Insurance 
 

4. Visitor 
Anyone wishing to address the Planning Commission concerning items not already on the 

meeting agenda may do so in this section.  No decision or action will be made, but the Council could 
look into the matter and provide some response in the future. 

   
 5. New Business  
 
  A.  Discussion on Training Information Chapter 3 Implementing Measures and Land   
   Development in Practice. 
  B. Discussion on Renewing Commissioner Graham and Chair Schaefer Terms.   
 
 6.  Old Business 
   
  A. Discussion and or Action on Legislation on Regarding Recreation Marijuana 
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needing assistance should contact the city Office three (3) working days before regularly scheduled meetings. The minutes of this and 
all public meetings are available at City Hall during regular business hours. All meetings are audio taped and may be video taped 
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    7. Commission Action/Discussion 

A. City Planning Activity (not in Your Packets) Status of Development Projects within the 
City. 
 

8.      Adjourn, 
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Minutes 
Aurora Planning Commission Meeting 

Tuesday, November 04, 2014 at 7:00 P.M. 
Aurora Commons Room, Aurora City Hall 
21420  Main St. NE, Aurora, OR  97002 

 
 

  
 
STAFF PRESENT:    Kelly Richardson, City Recorder 
      
 
      
STAFF ABSENT:   Renata Wakeley, City Planner, excused 
 
  
     
 
           
VISITORS PRESENT:   
              

1. Call to Order of Planning Commission Meeting 
 
 The meeting was called to order by Planning Chair Joseph Schaefer at 7:00 p.m. 
 
2.  City Recorder Did Roll Call 
 

Chairman, Schaefer -  Present 
Commissioner, Willman  Present 
Commissioner, Gibson  Absent 
Commissioner, Graham  Present 
Commissioner, Fawcett  Present 
Commissioner, Weidman  Absent 
Commissioner, Rhoden-Feely Present 

 
3.  Consent Agenda 

  
  Minutes 
 

I. Aurora Planning Commission Meeting –October 08, 2014 
II. City Council Minutes – September, 2014 

     III. Historic Review Board Minutes – not available 
 

A motion is made by Commissioner Graham to approve the consent agenda as presented 
and seconded by Commissioner Fawcett. Motion Approved by all.  

 
Correspondence 

 

 



 
 

 I.  NA 
 
 4.   Visitor   
Anyone wishing to address the Planning Commission concerning items not already on the 

meeting agenda may do so in this section. No decision or action will be made, but the 
Planning Commission could look into the matter and provide some response in the future. 

 
No one spoke during this section  
 
5. New Business 
 
A.  Discussion on Information Regarding Land Use Planning Program Chapter 2 
 
I would like to take this training program in pieces and go over each section for our group, 
What I want to get out of this program is to get everyone to understand exactly what we do here 
each month and why. Chair Schaefer reads the information in chapter two to the group there is 
really no discussion at this point and no questions really as he goes over it.  
 
He points out a few things as follows 

• Goal 11 we have franchise agreements with PGE, NW Natural  
• Goal 12 transportation 99E coordinates with the state and Ehlen with the County. 
• Rural Resource Planning is a big deal in Oregon but not really here in Aurora 

 
Chapter 2: Urban, Rural and Resource Planning 
Welcome to Chapter 2 - Urban, Rural and Resource Planning. The Oregon planning program 
relies on cities and counties to prepare and implement their local comprehensive plans and land 
use regulations. Oregon’s planning 
law requires local plans and regulations to be consistent with state law and the Statewide 
Planning Goals, including applicable rules adopted by the Land Conservation and 
Development Commission or LCDC. 

 

Urban Planning 
Cities have the primary responsibility to plan for and manage urban-scale development and 
provide appropriate services for areas within their urban growth boundaries or UGBs. This 
concept is covered in more detail later in this chapter. Cities and counties jointly manage 
unincorporated areas within urban growth boundaries and urban reserve areas that may 
eventually be added to an urban growth boundary. 

 
Land Supply 

Cities and counties must maintain a 20-year supply of land within an urban growth 
boundary to meet projected needs. This includes vacant and re-developable land with the 
topography and infrastructure to support residential, commercial and industrial uses. Goal 
10, the state's Housing Goal and administrative rules, provide specific guidance for 
preparing a housing needs analysis and buildable lands inventory. Goal 9, the Economic 

Development Goal, provides help for preparing an Economic Opportunities Analysis* to 
ensure an adequate supply of suitable sites for growth. 

 

 



 
 

Goal 9, Economic Development* 

This statewide goal requires cities to maintain an adequate supply of suitable sites that meet 
their community's economic development needs, policies and objectives. This includes an 
adequate supply of sites of suitable sizes, types, locations and service levels for a variety of 
industrial and commercial uses. Local plans must include an Economic Opportunities 
Analysis of factors related to local, state and national trends and policies that support current 
and projected economic development for the next 20 years. 

Goal 10, Housing* 

This goal requires cities to assure adequate opportunities for a variety of housing types, 
locations and densities that meet the community's housing needs. These are based on 
coordinated population projections and other factors related to local housing and 
employment trends. Land use regulations governing review and approval of needed housing 
must be clear and objective and may not be used to deny an application or reduce density. 
LCDC administrative rules provide guidance on how to conduct a buildable lands inventory. 
Within the Portland metropolitan region, housing rules specify requirements for each 
jurisdiction, based on its size and contribution to meeting regional housing needs. 

Goal 11, Public Facilities and Services* 

This goal requires cities and counties to plan for and develop timely, orderly and efficient 
sewer, water, transportation and other infrastructure that support existing and proposed land 
uses. Planning for these services is a principal means by which a city can affect the location, 
scale, and pace of development. Other public services and facilities such as law enforcement 
and fire protection also should be considered. Transportation planning is explained in more 
detail in the urban growth section. 

Each local government with more than 2,500 people must adopt a Public Facilities Plan for 
water, sewer and transportation facilities. These plans include an inventory of existing and 
needed future facilities, an estimate of the general timing, costs and potential funding 
sources. 

Rural/Resource Planning 

In Oregon, counties are required to coordinate planning of all jurisdictions within their 
boundaries and undertake primary planning responsibility for areas outside cities. They are 
responsible for protecting natural resources and economic resource lands, and providing a 
framework for rural residential, commercial and industrial development. 

All this must be consistent with the Statewide Planning Goals. Counties typically protect 
agricultural and forest lands for uses that are compatible with a resource-based economy. 
County plans may allow limited rural development in unincorporated communities and on 
resource lands. Using planning processes set out in state administrative rules. Planning for 
rural development on farm and forest lands often requires an "exception" to the statewide 
planning goals. 

Goal 3, Agricultural Lands* and Goal 4, Forest Lands* 

As we just noted, counties are required to plan to conserve natural resources while 
supporting local and state agricultural and forest economies. Plan policies and land use 
designations protect farm and forest land. Exclusive Farm Use and Forest zoning regulations 
limit uses on agricultural and forest lands based on LCDC rules. These zones also include 
minimum lot sizes to preserve land in blocks large enough to maintain commercial-scale 
farming and forestry. 

Goal 5, Natural Resources* 

 



 
 

Goal 5 applies to cities and counties and is designed to protect and conserve a wide range of 
natural resources, including riparian areas; wetlands; fish and wildlife habitat; wild and 
scenic rivers; wilderness areas; mineral and aggregate resources; energy sources; 
groundwater; natural areas; historic and cultural resources; scenic views and sites; and open 
space. Local governments are required to follow a specific planning process for resource 
protection. They must inventory resources and determine their significance; identify 
conflicting uses; evaluate the economic, social, environmental and energy consequences of 
allowing conflicting uses; and develop programs that protect each resource. LCDC 
administrative rules provide detailed guidance for each of the Goal 5 resource categories. 
The rules describe specific "safe harbor'' resource protection programs a local government 
can choose to meet goal requirements without challenge. 

Unincorporated Communities 

The State has a process for identifying "exception areas" and to enable counties to plan and 
manage 1and use in unincorporated communities with residential, commercial and industrial 
development that may be situated in or near resource areas. The process allows such uses to 
continue and in some cases, expand. Counties are required to identify and designate these 
rural centers, plan for permitted and prohibited uses and anticipate current and future 
facilities needs. 

These designations allow for different intensities of development: 

A rural community is primarily residential. 

A rural service center provides goods and services to the surrounding rural area. 

An urban unincorporated community includes a mixture of residential and employment uses 
and is served by a community water and sewer system. 

Destination Resort Planning. 

A destination resort is a self-contained development that provides for visitor-oriented 
accommodations and developed recreational facilities in a setting with high natural 
amenities. In accordance with state law, counties may allow destination resorts on certain 
rural lands to help create or strengthen the local tourism economy. To retain natural features 
and minimize adverse environmental impacts, including any effects on fanning operations, 
the resort must be compatible with the site and adjacent land uses. Destination resort 
planning is complex and may be controversial. It is a substantial planning effort that may 
take considerable time and staff resources to complete. 

Urban Growth: Goal 14, Urbanization* 

This goal requires cities to project future growth and identify areas that may accommodate 
this growth in an orderly and efficient manner. Those areas slated for urban growth are 
identified after assessments of public facilities and services; environmental, energy, 
economic, and social consequences; and the compatibility of urban uses with nearby 
agricultural and forest activities. They are then included within the UGB, a key feature of 
Oregon's land use planning system. 

Urban Growth Boundaries 

This goal calls for each city and the surrounding county to establish a UGB. UGBs separate 
urbanizable land from rural land, identifying the extent of urban growth planned for the next 
20 years. Urbanizable land is the area within the UGB outside developed areas suitable and 
available for future planned urban development and services. Annexation to a city is 
typically ·expected, but not always required as services are extended and development 
occurs. 

 



 
 

Cities are required to estimate their needs for a 20-year supply of land to accommodate 
housing, employment and other urban uses. Public facilities, streets and roads, schools, 
parks, and open space also must be 

Included in this 20-year estimate. Forecasts estimate the future populate on of a given area, 
based on historic growth and assumptions about future trends. All counties in Oregon must 
coordinate with their cities to develop, adopt, and maintain population forecasts for land use 
planning, including determining the size of UGBs. Within the Portland metropolitan region, 
the Metropolitan Service District, or Metro, is responsible for planning coordination and 
establishing the region's UGB. 

If the 20-year land supply within a UGB is considered insufficient, cities are required to 
amend their comprehensive plans by any or all of the following: 

Planning for more redevelopment 

Providing for more infill development 

Increasing residential densities 

Expanding the UGB 

Expanding an Urban Growth Boundary 

State rules set priorities for the types of land that can be added to an UGB. The first priority 
is land designated as urban reserves; areas that the city and county agree could be future 
urban areas. This is followed by the exception areas we just talked about and "marginal 
lands." Marginal lands apply only to Washington and Lane counties. If none of these areas 
are adequate to meet the projected 20-year land need, less productive farm or forest lands 
may be considered. Highly productive farm and forest lands are the last priority. Other 
matters to consider when contemplating a UGB expansion include the availability of urban 
services, the most efficient use for the land and constraints such as wetlands and steep 
slopes. 

Urban Growth Management 

The quality of life in cities depends in part on how urbanizable lands are managed so they 
remain suitable for eventual urban development. The key document for coordinating these 
efforts is the urban growth management agreement signed by each county and city. 

Linking Transportation and Land Use: Goal 12, Transportation* 

This goal guides transportation planning in the state. It requires many communities to adopt 
a Transportation System Plan, or TSP, and coordinate land use decisions and local 
transportation planning with the Oregon Department of Transportation, or ODOT. The goal 
of a TSP is to plan for a safe, convenient and economical network of transportation facilities 
for a broad range of types of travel. The TSP is a major tool for guiding the 

Location, timing and scale of development in existing and newly urbanizing areas. 

Transportation facilities have far-reaching effects on the economy, land use patterns, air 
quality and quality of life. The most effective regional transportation systems include a 
mixture of transportation modes, including automobile, truck, air, rail, mass transit, boat, 
pedestrian and bicycle. 

 

 



 

land use regulations are consistent with and support their TSPs. They also must take 
appropriate action to resolve any transportation impacts of new development. 

Natural Hazard Planning: Goal 7, Natural Hazards* 

The purpose of this goal is to protect people and property from natural disasters and hazards, 
such as floods, 

Landslides, earthquakes, tsunamis, coastal erosion and wildfires. There is some overlap 
between the provisions of Goal 7 and the hazard provisions of Goal 17, Coastal Shore lands, 
and Goal 18, Beaches and Dunes. While all these goals have a shared purpose of limiting or 
prohibiting certain developments in hazard areas, development in coastal shore lands or 
beach and dune areas must be consistent with their more specific requirements. 

Inventories 

As components of their comprehensive plans, local governments are required to mc1uae 
inventories, policies and implementing measures to reduce risks to people and property due 
to natural hazards and· disasters. The following are three options for developing a natural 
hazards inventory: Community-Wide Hazard Identification; Community-Wide Vulnerability 
Assessment; and Risk Analysis. 

A Community-Wide Hazard Identification is included in most comprehensive plans. A 
hazard map is created after estimating the extent of the hazard, intensity and probability of 
occurrence. They provide a general outline of areas where a more thorough review of any 
proposed development should occur. Overlay zones indicate where specific development 
review standards are needed. 

A Community-Wide Vulnerability Assessment combines the hazard identification 
information noted previously with an inventory of the existing or estimated property and 
population exposed to a hazard. Many local comprehensive plans do not contain a 
vulnerability assessment. 

A Risk Analysis estimates the damage, injuries and costs likely to be experienced in a 
geographical area over a period of time. Although there are few examples at the present 
time, this level of hazard assessment is becoming more prevalent. 

In addition to these three levels of these. Hazard assessments, communities should require a 
site evaluation report when considering approving new development in known or potential 
hazard areas. Most inventories conducted at community and/or regional scale lack details 
about specific properties. 

Floodplain Management 

The goal of Floodplain Management is to reduce losses to people and property from floes 
while protecting the natural resources and functions of floodplains. Development within the 
floodway is prohibited, while development within the floodplain generally is allowed. 
Floodplain management involves regulatory, construction and public education measures to 
avoid and minimize potential risk to development from flood hazards. Local cities and 
counties can meet Goal 7 requirements for coastal and reverie flood hazards by adopting and 
implementing local floodplain regulations that meet National Flood Insurance Program or 
NFIP requirements. 

Coastal Hazards 

Coastal areas are subject to unique hazards. Ocean waves, currents, tides and storms cause 
chronic hazards along the ocean shore, such as velocity flooding; beach, dune or bluff 

 



 

erosion; and landslides. Revering flooding typically occurs within estuaries and in some low 
lying shore areas near the mouths of rivers. Coastal cities and counties have developed 
comprehensive plan provisions and zoning ordinances to address these hazards consistent 
with the State coastal goals. In addition, catastrophic hazards, such as earthquakes and 
tsunamis occur periodically. State laws place restrictions on the construction of certain types 
of facilities within tsunami inundation zones and require new buildings to withstand 
earthquakes. The State Department of Geology and Mineral Industries has produced 
inventory maps that show tsunami inundation and earthquake zones local communities can 
use to plan for these hazards. 

Emergency Preparedness 

The State Oregon Office of Emergency Management plans and prepares for prevention, 
mitigation and management of emergencies or disasters that present a threat to the lives and 
property of citizens and visitors to the state. The agency is responsible for coordinating and 
facilitating emergency planning, preparedness, response and recovery activities with state 
and local emergency services agencies and organizations. While not typically engaged in 
local land use planning or land use decisions. 

 
No more questions or comments  
 
6. Old Business  
 
A. Discussion and or Action on Legislation on Regarding Recreation Marijuana, They have not released 
any preliminary numbers as of yet so we would only be speculating at this point.  
 
7. Commission Action/Discussion 
 

A. City Planning Activity (in Your Packets)  
 Status of Development Projects within the City.  
Chair Schaefer reads the report submitted by City Planner Wakeley as she was excused 
from the meeting for lack of necessity.  
 
 

8. Adjourn       
 
Chairman Schaefer adjourned the November 4, 2014 meeting at 7:35 pm  
 
 
 
__________________________________ 
Chairman, Schaefer  
 
ATTEST: 
 
 
__________________________________ 
Kelly Richardson, CMC  
City Recorder  
 

 



 
 

Planning Commission Meeting October 07, 2014 Page 8 of 8 























503-763-3800   800-922-2684
www.cisoregon.org
1212 Court St. NE, Salem, OR 97301

CIS is pleased to introduce a blog 
focusing on employment law as it 
relates to public sector employers.  

This blog will provide legal updates 
in a timely fashion, as well as “lessons 
learned”. 

Visit H2R.cisoregon.org to access the 
blog.

H ir  e  to  R e tir   e 
( H 2 R )  B lo g

CIS members have been quick to react to the passage of Oregon’s 
recreational marijuana law, but from an employment law 
perspective there is little (if anything) for employers to react to.

The new law (which was listed as measure 91 on Oregon voters’ 
ballots) goes into effect on July 1, 2015.  It has no employment or 
labor law provisions included in the language of the law.  Zero.  In 
fact, the new law specifically states that it “may not be construed 
. . .[t]o amend or affect in any way any state or federal law 
pertaining to employment matters.”  Nor does it give authority 
to the Oregon Bureau of Labor and Industries to draft labor or 
employment regulations interpreting the law.  In a nutshell, all 
the new law does is legalize the possession of marijuana for adults 
within specified limits, and provides for a commercial regulatory 
system of marijuana production, distribution and sale.

News, Updates and Emerging Risk Management Issues 
of Interest to CIS Members

Real-Time
Risk
There’s Smoke, but There’s 
No Fire
Why Employers Should Not Overreact to 
Oregon’s Recreational Marijuana Law

READ MORE...

November 2014
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The following are some of the primary questions I have fielded 
from CIS members regarding Oregon’s recreational marijuana 
law and my responses.  Of course, if you have a question that isn’t 
answered here, feel free to email or call me (tjones@cisoregon.org 
or 503-763-3845).

D o e s  th  e  n e w  l aw  m a k e  m a ri  j ua n a  u s e rs   a  p r ot e ct  e d 
c l a ss   u n d e r  Or  e g o n  l aw, l i k e  r ac e  o r  dis   a bi  l it  y ?

No.  The recreational marijuana law does not give lawful marijuana 
users any employment or labor rights or protections, and it does 
not give employees a right to sue employers who may choose to 
discriminate against them because of their lawful marijuana use.

D o e s  th  at  m e a n  I  c a n  f ir  e  s o m e o n e  f o r  th  e  s o l e 
r e a s o n  th  at  th  e y  u s e  m a ri  j ua n a ?

Probably.  I qualify this answer for a couple of reasons.  First, 
the safest terminations occur because the employee has violated 
an existing policy or an employer’s publicized directive (like a 
discipline notice).  Thus, to minimize risk to your organization, I 
would want to know what your organization’s policies state on the 
subject of employee drug and alcohol use.  

Most CIS members currently have policies that demonstrate their 
organization’s “zero tolerance,” meaning that the employer doesn’t 
allow its employees to test positive for any drug or alcohol in the 
work place (even if the employee is not impaired).  With that kind 
of a policy, and assuming we could show that your employees 
knew about it, terminating a lawful user of marijuana would be 
acceptable.

NOTE:  If your organization is subject to federal regulations 
implemented by the Department of Transportation, the Federal 
Aviation Administration or any other federal agency, you must continue 
to comply with those regulations.  Marijuana remains illegal under 
federal law, and your organization must comply with those regulations.

“In a nutshell, all the new law does is 
legalize the possession of marijuana 
for adults within specified limits, and 
provides for a commercial regulatory 
system of marijuana production, 
distribution and sale.”
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Some CIS members, however, have policies that merely prohibit 
employees from coming to work in any intoxicated or impaired 
state.  These employers should expect that random drug tests 
will reveal more marijuana use among their employees, but not 
necessarily impaired or intoxicated employees.  Those employers 
should also respond in accordance with their policies, and consider 
whether termination is appropriate.

Second, issues arise when the termination relates to an employee 
who is arrested for marijuana possession (above the legal limits 
set by the new law, or for possession of any amount at any point 
before July 1, 2015).  Specifically, the organization needs to be 
careful about setting a precedent that it can’t or won’t follow with 
a different employee later, i.e., if we fire this employee for being 
arrested or convicted, are we going to fire the next employee 
who is, as well as every other employee who follows suit?  Also, 
terminations based on arrests or convictions should never be made 
lightly: Consider whether there is a reasonable connection between 
the offense and the nature of the work performed by the employee, 
because the closer the connection, the less risky the termination 
decision will be.

Finally, even if the recreational marijuana law doesn’t give lawful 
marijuana users any employment law rights or protections against 
terminations, remember that a termination for lawful marijuana 
use may not necessarily constitute “just cause” under the collective 
bargaining agreements in place with your employees.  It will be 
necessary to consult with your organization’s labor counsel on that 
issue.

D o e s  th  at  m e a n  I  sh  o u l d  f ir  e  s o m e o n e  b e c au s e  th  e y 
a r e  a  l aw f u l  m a ri  j ua n a  u s e r ?

That’s the real question, isn’t it?  Some of your best employees 
may choose to lawfully use marijuana under the new law without 
any impact on the work they do for you.  Your pool of qualified 
applicants for any given position could shrink if you excluded 
lawful marijuana users. Some of your citizens may strongly support 
the law and not take kindly to your organization reacting harshly to 
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employees who are lawful users of marijuana.  I think, however, the 
best way for your organization to approach this is to consider the 
history of your organization’s tolerance towards drug and alcohol 
use and to take a position, whatever it may be.  That position can 
always be adjusted later, but starting with a baseline approach now 
in anticipation of the July 1, 2015, effective date is a sensible start.

H o w  d o e s  th  e  n e w  l aw  a f f e ct   m e dic   a l  m a ri  j ua n a 
u s e rs   a n d  e m p loy e rs ’ o b l i g ati  o n s  to wa rds    th  e m ?

It doesn’t.  The new law does not give licensed medical marijuana 
users any rights in the labor or employment law context.  The 
law in this regard is unchanged: Employers are not required to 
accommodate medical marijuana users in the workplace, or to 
allow medical marijuana users to use medical marijuana during 
working hours.  If an employee who uses medical marijuana has 
a “disability” under federal or Oregon law, however, the employer 
will still be required to engage in the interactive process with that 
employee to determine whether the underlying disability can be 
reasonably accommodated.

What rights (yeah, right) does the recreational marijuana law give 
me, the employer?

It doesn’t.  Having said that, an employer may lawfully prohibit 
employees from:

1.	 Coming to work impaired (discussed above);

2.	 Coming to work with any detectable amounts of marijuana in 
their system, even if they aren’t impaired (discussed above);

3.	 Smoking marijuana on organization property, in organization 
vehicles, or on organization property;

4.	 Bringing marijuana (in any form), marijuana brownies or other 
items prepared with marijuana in them to the work place or on 
work premises (discussed below);

5.	 Serving items prepared with marijuana to co-workers or 
members of the public while on work time, or on work premises 
or property (discussed below); and

“...the best way for your organization 
to approach this is to consider the his-
tory of your organization’s tolerance 
towards drug and alcohol use and to 
take a position, whatever it may be.  
That position can always be adjusted 
later, but starting with a baseline 
approach now in anticipation of the 
July 1, 2015, effective date is a sensible 
start.”
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6.	 Bringing marijuana-related equipment or any devices marketed 
for use or designed specifically for use in ingesting, inhaling or 
otherwise introducing marijuana (among other drugs), such as 
pipes, bongs, smoking masks, roach clips, and or other drug 
paraphernalia;  and 

7.	 Bringing marijuana paraphernalia to the work place or on work 
premises, including any equipment, products or materials of 
any kind which are marketed for use or designed for use in 
planting, propagating, cultivating, growing, or manufacturing 
marijuana, including live or dried marijuana plants. 

S o  is   th  e r e  a n y thi   n g  e m p loy e rs   sh  o u l d  d o  n o w ?

Yes.  First, review your policies on drug testing in the work place 
and drug use by employees.  Do these policies accurately reflect 
your organization’s view and tolerance towards employees who 
use drugs and alcohol, even if lawfully?  If not, some rewriting may 
need to go into effect.  You may also wish to consider expanding on 
current policies to address the lawful prohibitions I describe above.  
Any policies relating to drug use or drug testing should be properly 
announced so that employees are put on notice.

Second, as noted above, decide as a general matter what the 
organization’s view towards lawful marijuana use will be.

Third, consider sending a notice to your employees now that states 
in general terms what the organization’s view is towards marijuana 
in the workplace and that the passage of Oregon’s recreational 
marijuana law does not change that view.  The notice could remind 
CDL holders about their obligations, as well. 

- Tamara E. Jones, CIS Pre-Loss Attorney

C I S  to  iss   u e  a  n e w  dr  u g 
t e sti   n g / dr  u g  Us  e  P o l ic  y

The 2015 edition of the Sample 
Employee Handbook will be made 
available distributed during the 
early part of the new year, well 
before the new law goes into effect 
in July 2015. It will include a new 
drug testing/drug use policy that 
addresses issues in this article.
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Preparation

The process to prepare each comprehensive plan requires severar steps, They may overlap and do not necessarily take prace in this specific
order:

r ldentifoing current conditions and issues
¡ Collecting data

o Setting goals and

o Preparing the plan

Updâtês, Amendmonls and periodic Review

chapter 3: rmprementing Measures and Land Devetopment in practice
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overarching documents cities and to*t¡". ,.u to ö¡aä and regurare r.rd ;;;ild*"d;;;t.'iläorîiSiunr¡u" pran must be consisrenr
with statewide Planning Goals and is impemLniã4"ilä.r.sn.onìng oroin"n"ãr,î"*roprdnt cooes anå oiñeiiegurations. A, cities and
counties within oreson have a comprehensive plan ano.¡mprem"ñt¡"g årdil-#Jri.it i" irportu;li; ;;o;i.äy review and revise prans and:'"ti.îi'?,L',':;å:ff"i¡J;::.'::iji."t*¡in r.igãi'*quirements 

"nd,"nã.iåo-ÃÅunity näeos anJ;riä:îå purpose orrhis chapter is ro

Gomprehensive plans

comprehensive plans identify-each community's type, location and ¡ntensity or rrrur"-^l:_u:-lgpmenL Depending on the size of the jurisdiction,plans may be subject to periodic review oy offi'ti.ä ötrt" oepartmentãä"no-ðànservat¡on and Deveropmãnt. They are expecled to::ä#å *i¡*,;:ïili:ffï;#î:liî,i];:::3*.;jf,,ï:ffi[ïï#,:ff;;*;tj.î;îilï::?iî".ifìcîa,ura i..o,i.u..,.n

when identifoing current conditions and issues, it is important to undertake early and.thorough public involvement efforts w¡th citizens, local
businesses' communitv orsan¡z€tions r;;.i;il;;J!?;Ë. ffiii,;:ïä'Jr"".ray occur in many ways, rrom open houses, town ha'ä:iä;,f#:i:i::¡J:X"iiËruut"nu.lio pursonar¡nterview. wilil,; mair, and o*,e,.on-r¡nãtäJiniquu. herp broaden pubric

The second task' data collection' also contributes to identiffing issues. rnformation is mosr often avairabre from governmentar agencies,communitv resources such as housing i*"ntãt¡"r, un¿ *ri91,i 
"no-gàri"rr'öi"i* ,no pr"n.. Àttãiiãåirîr"u¡"* and anarysis, the data can

show emerging patterns that may ne¡õ to preo-¡cirîtJL conoit¡on,. Ë"rr;þ; î;ude popuration projections and economic forecasts.lnformation about natural hazards, s""l"siãn;ìöraphv can nerp guiåå decilions auout wtr.;; iúi;,"J;;ropmenr shourd occur.The third step ¡s to set ooa-ls what is the community's vision? what kind of community do peopre favor? How much rand should be set as¡defJJ::ï: i,'.ï:',î: ffifl::,ilï','i"]i:"ï':1il::f#;¡T'fl fr$jårftrj",.å".lldii:,î,;;;Sj?::i:1ïJ_*" reso,urion ,r,,.v ãrir,".J
Ïhe fourth and fìnal ste' ¡s to prepare or update the comprehensive pran - the document thar is reviewed and adopled by the governing bocry.Jåi3':1.'irîî:åX3[:ü¿",",fi::i-"',;ä'äJ #us areas, and imprementarion measures. rhe prannins process may require severar

Adoption

Adoption of the comprehensive plan is considered a ,legistative,, 
action. lt follow. pll]i: hearings, which provide an opportun¡ty for formalååÏ;i::'#:1i"'iiJåîfiiJîî1liJ,'li,îy.',:,Hl}l,;.nx1y;;ilî.1ï;,ffå!i5:if#: and ,,acknow,edgemenr,', 

tne cämprenánsive

lmplementation

comprehensive plans are implemented through land use.regulations such as zoning ordinances and deveropment codes. other measures may
include capital improvement programs, d;.,d;Jä;rdinJnces, irr"rs;;;;;;iar agreements, refinemenr prans, and speciar area
management plans.

stale law (oRs 197'628) establishes procedures for periodic review of comprehensive gra1l 3no rand use regurations. This process is
mandatory for some more populated.iüt¡tãLìtñt åtd'is oprionar rà..'"ilr"i.. î'rrî'irrpo.u of this process ¡. to Ën.ur. that comprehensive pransand land use regulaìions are appropriate ror tne communiiv, given uny .-n"ng"ã ii'rocar, regùÀãi..Jrt.iå ä*o¡t¡ons and continue to corñpry
with the statewide planning goàis éttt"*iãt pønninö ooár ãr"qr¡*å ,ii.åirpr"hensiue pÌrn, to.o'rrin-rËhedure for review and revision
on a periodic basis' Plans must continue to p.uiJã .in'J::ifruì,äiJJ",iiio1q,,.n growth and deveropment and ensure rhar such$#lHiXå:',1i#ilåîîï:ilJ:i" ud;q;;;;;;n.porration 

"d'p;bri. 
r;Jrir! inrrastructure. Needed ariendments must so throush rhe

Zoning

The purpose of a zoning ordinance is to carry out the policies and designations contained in the comprehensive plan. Zoning ordinances divide
community into various land use zoning oistricis, .r.r,'n-l res¡oent¡ai ãr ð-ì'õo.',imerc¡al. qr"n ,p"åii. ,åñu ii.t. ,r", and activities arowed
outright' allowed with conditions' ot p'õrt¡u¡tåo 

':o-nä'ietineat" 
urur.'*nu* iñiiå." typ"s,or oweiopmenr are permitted and others are not. For

example' a mixed-use housing/commet.¡ãl ácti¡.ipåirir, , uunåv o1;;JJr; iy;ärrd busings¡9¡, but may not arow rarge_scare indusrriar
manufacturing' Zones can separate conRicting ianiusås, protect property uåii"li-pro"" predictabirity in dÀåision-making, increase effìciency

of3

ll/21/201410:34 AM



Chapter 3: Implementing Measures and Land Development in Practice http://www.oregonlandusetraining'info/datalpagesl3-text,html

of public services and protect natural resources or special types ofland. zoning ordinances also contain procedures for actions requiring

review or hearings; for amendmenls to the ordinance or map; and for enforcement.

Zoning Map

The Zoning Map is a visual and spatial planning tool that implements the comprehensive plan. The map shows.the location and boundar¡es of

base zones and overlay zones covering all geographical areas ofthe city or county. The zoning map and any changes to zoning designalions

over time must be consistent with polici-es a-no d'esignations in the comprehensive plan. The comprehensive plan and zoning map may be very

similar but not necessarily identical.

Zone Types

Basic zone designations typically include general categories of uses such as Res¡dential, Commercial, lndustrial, Public, Farm, Forest, and

Rural Residentiã|. overlay zoneÁ typical[ãpply to floodplain and natural hazard areas; specific natural resource areas; or, special use areas

such as airports. wthin tñe basic zone câtegories, communities often include several more specific zones. For example, sub-categories of

residential ioning may include single-family,-multi-family, medium-density, and high-density. While zoning categories are similar statewide,

each community creui"" its own, ñase¿ on tne desired development pattern and pol¡cy framework conlained in the comprehensive plan.

Conditional Uses and Variances

Local governments may allow certain uses in a zone subject to review and special cond¡tions. The zoning ordinance lists conditional uses that

may bã authorized within each zone. condit¡ons of approval may be specified by the zone or imposed by a decision-maker based on the

results of a public review and hearing, although in this case the decision-maker will need to justify special conditions by citing an overarching

policy or requirement. A variance allõws a locãl government to modify some requirements to account for unique circumstances based on

standards ouflined in the zoning ordinance. Variãnces may reduce lot size requirements or coverage standards, off street parking requirements

or structural setbacks. Variances do not allow uses not otherwise authorized in a zoning category.

Conditional use provisions generally apply to uses or activities that have potential adverse impacts or compatibility issues and therefore require

review. ln many cases, advärse imiacié ãnd compatibility issues can be resolved or minimized by the application of condit¡ons or limitalions

Zoning ordinances specifically list the types of uses and ãdivities that may be aulhorized through the conditional use review process. some

types ãf condilional uses, srih as those allowed within Exclusive Farm Use zones, are subject to speciflc state requirements'

Variance provisions provide the opportunity to modify regulations due lo unusual circumstances, such as the lot conf¡guration, in order to allow

the same use as similarly situated nearby þroperty. For èxample, a variance may be requested to allow a reduced setback for a home built on

an unusually shaped lot. Variances are sib¡ect to specific and rigorous approval standards outlined in the zoning ordinance, Decisions require

evidence and findings demonstrating the standards are met.

Overlay Zones

overlay zones modify the regulations in a base zone by allowing or limiting uses or adding specific requirements For example, an area may be

zoned commercial and also úe included in a design overlay zone to meet certain community goals. Among the many types of overlay zones

are those for floodplains or other hazards, riparian areas oi environmental considerations, future urban uses, greenways, main streets, airports

and transportation corridors.

Alternatives to Conventional Zoning

Euclidian Zoning is the most common zoning ordinance framework used in the United States. The term "Euclidian" is from lhe 1926 U'S.

Supreme Courtiase, Village of Euclid, ohiJv. Ambler Realty Co. This style of zoning segregates land uses into use categories based on the

type and intensity of allowed uses and activities. Residential zones typically allow the lowest intensity uses and industrial zones typically allow

tñê n¡gnest inteniity uses. over time, many communities have chosen to abandon this tiered approach in favor of more specifìc and exclusive

zoning categories. This approach encourages more effìcient uses of land, public facilities and transit.

Local governments also are increasingly considering "Performance Zoning," also known as "Effects-Based Plann¡n9," and "lncentive Zoning."

Botn eltaOlish goals and criteria for dèvelopment and are considered more flexible than more conventional zoning.

Another alternative, "Mixed-Use Zoning," allows compatible but different types of uses in a single area. A mix of housing, retail' and offices

often results in a compact pedestrian fiiendly development pattern with more efficient infrastructure and stronger economic ties within the

community. Mixed-use areas can be included within "Form-based Codes." These codes regulate development form, rather than land use. For

example, iorm-based codes in a densely developed area typically include smaller set-backs, higher residential density and improved

pedestrian circulat¡on.

DLCD has prepared a Model Code for use by small cities and provides technical assistance to local governments. For ¡nformat¡on about the

model code or code assistance program, contact the regional representat¡ve for your area.

CC&Rs or',Covenants, Conditions and Restricfions" are also known as "private zoning." They are often established and enforced by a

homeowners, associat¡on formed by the developer. The goal is lo maintain high standards of development by prohibiting aclivit¡es that could

degrade the appearance or security of the development.bovenants restricting ownership in the development by certain classes or races of

people are illegal.

Land Divisions

Under Oregon law, there are two categories of land divisions: partitions and subdivisions. A partitionìiv¡des a unit of land into two or three

parcels. A subdivision divides a unit of land ¡nto four or more lots'

Minimum Lot Size
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Minimum lot size is the smallest area allowed for a lot or parcer. ln cities, this is the smailest area of rand in a particurar zone on which a
structure mav be bu¡lt' Minimum lot sizes áãtvpi.ri¡v àrpressed in ,qrrr" rá"ì i. ,rorl.*".ä'i;;r"::,irurar zones. The minimum rot
size in an area determines tne oensirv ãi;il'Jbt. ;ï"ropment. iñË ililrm residentiar lot r¡.* ìn ,ioän ,r"u, .r. berween 5,000
and 20'000 square feet' tn yal ra-1m-110 i"iJtil".,ä!, tnev uru oeíweãn äö -'iäö 

".r"*, 
and in rurar residenriar areas between 2 and 10,trñ;iiäil"Jnce' 

one acre is 43,560 tq"iå t åi.ii¡t *!ru ,qrìrl,ii**u'oå åpproximatery 20e reet on each side, about the size or a

Plans and plats

Part¡tions and subdivisions undergo two stages of review and approvar. A tentative or preriminary pran is a proposar thar is reviewed by
local offìcials to ensure conformance with coie or ordinance requirements ,nJiàLnt¡t}, plrnnin-g íssres or;iåúhr. Afier it is approved, the
tentative or preliminary plan-becomes t f¡t,l;hi;il'är.rrrt" survey rines ano oir"nr¡on" of rots, streeté, utiliiies, and other physical;ffliï JåS 3i:þìat 

isorriciallv recoroeJ t'üin tnå'.Jìntv. oetaileo sranãaro. Jä pro*¿ures sovernins part'ions and subdivisions are
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