BEFORE THE BOARD OF COMMISSIONERS
FOR MARION COUNTY, OREGON

An Ordinance relating to the
Parking of vehicles on Public
Right-of-Way within the

Urban Growth Boundaries of
Incorporated Cities in Marion
County as allowed by Oregon "y
Revised Statute 810.160, and ’
Declaring an Emergency

PUBLIC WORKS

s st ot P P P “us?

ORDINANCE No. 5Y)ﬂ

THE MARION COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS
FOLLOWS:

SECTION 1. Short Title.

This ordinance shall be known as the "“Parking Ordinance" and may be so

cited and pleaded and shall be cited herein as Ordinance No. EZY? .

 SECTION 2. Purpose.

[P |

The purpose of this ordinance is to provide a safer environment on N
county road right-of-ways by accomplishing the following objectives:

A. Enhance traffic flows on streets within the urban growth
boundaries of the incorporated cities of Marion County.

B. Reduce roadway damage created by heavily loaded or improperly
parked vehicles on public fight-of-ways.

C. Reduce the number of vision obstructions created by large
vehicles.

D. Reduce hazards created by large vehicles parking on narrow
streets.

E. Allow for better emergency vehicle access.



SECTION 3. Authority.

The Marion County Board of Commissioners, as road authority in Marion

County, has the exclusive authority to requlate, control, or prohibit the

stopping, stahding, and parking of vehicles uponiroadways under their

jurisdiction pursuaﬁt to ORS 810.160.

SECTION 4. Definitions.

used

For the purposes of this ordinance, the follo&ing definitions shall be
in addition to those found in the Oregon Vehicle Code:

Allowable Gross Vehicle Weight - The totél weight for avparticular

axle configuration allowed by this ordinance, includes weight of
everything on the vehicle.

County Road - Any public road under the jurisdiction of Marion County

which is designated as a county road and which is maintained by
Marion County, including the entire width of the right-of-way.

Large Vehicle - Any vehicle that exceeds 25 feet in overall length,

or exceeds 8.5 feet in overall width, or exceeds the allowable gross

vehicle weight as assigned in the following table:

. Total § of Axles Carrying Weight* Allowable Gross Vehicle Weight

2 15,000 1bs.
3 22,000 1bs.
4 30,000 lbs.
5 or more - 38,000 1lbs.
* Landing gear and dolly converters shall be considered axles if

they are completely supporting one end of a trailer.

Local Access Road - Any public road, which is not a county road, and

which is under the jurisdiction of Marion County, and which the
county is.not required to improve or repair, including the entire

width of the right-of-way.
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Overall Length - Length of a vehicle at its extreme longest points.

including hitches and bumpers.

Overall Width - Width of a vehicle at it’s extreme widest points

including mirrors, lights, load, and fenders.

Park or Parking - The standing of a vehicle, whether occupied or not,

other than temporarily for the purpose of and while actually engaged
in loading or unloading property or passengers.

Person - A natural person, firm, partnership, association or
corporation.

Vehicle - Any device in, upon or by which any person or property is or
may be transported or drawn upon a public highway and includes
vehicles that are propelled or powered by any means.

Vision Obstruction - The blocking or impeding of all or any part of a

driver's field of vision reasonably necessary for safe movement on and
around public roadways.
SECTION 5. Exceptions.

This ordinance does not apply while a vehicle is temporarily engaged
in the process of loading or unloading passengers or cargo.

This ordinance does not apply to (1) any state, federal, local
government, or public utility vehicle being used for maintenance,
construction, or repair of public works or facilities within the right-of-
way, or (2) a vehicle owned by the United States being used for

collection, transportation, or delivery of mail.

SECTION 6. Unlawful Parking. {

A. No person shall park within any county road or local access road:
1. Any vehicle in violation of a parking limitation sign or

device.
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2. Any large vehicle within 200 feet of an intersection.

3. Any large vehicle in front of or adjacent to a residence,
motel, apartment house, hotgl, or othgr sleeping
accoﬁodatiop'{n a residential zone between 9 ﬁ.ﬁ. and 7 a.m.

4. Any large vehicle on a street which has a surface width of
less than or equal to 34 feet.

B. No person shall drive any vehicle on a curb, sidewalk or roadside
planting strip except to cross at an authorized permanent or
temporary driveway. A person who céuses damage shall be
responsible for the cost of repair. |

C. Any vehiclé parked in violation of this ordinance is declared to
be a nuisance as a hazard or obstruction to motor vehicle
traffic.

SECTION 7. Penalties for Violation.

A violation of this ordinance shall be punishable as provided:

A. A violation of Section 6 A (2), (3) or (4) is punishable by a
fine not to exceed $50.00.

B. A violation of Section 6 A (1) or B is punishable by a fine not
to exceed $100.00.

SECTION 8. Citation on Illegally Parked Vehicles.

Violation of this ordinance shall be treated as a traffic infraction
and shall be subject to the procedures set forth in ORS 153.500 through
153.595, except as follows:

A. A justice court, district court or circuit court of this county

has concurrent jurisdiction of all complaints filed under this

ordinance.
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B. Prosecution of ordinance complaints and/or any other remedy °
provided by law shall be conducted by the Marion County Legal
Counsel or Assistant Legal Counsel.

c. If the defendant féils to appear, request a hearing, or post bail
at the times specified, the court shall enter a civil judgement
against the defendant in the amount of the fine plus court costs,
which may not exceed $50.

D. No warrant of arrest shall be issued for a violation of this
ordinance or for failure of any paity to appear.

E. If the operator of a vehicle parked in violation of this
ordinance cannot be easily found, the officer may serve the
summons by attaching it to the vehicle in a conspicuous place.

F. All monies collected by the court shall be deposited with the
Marion County Treasurer.

- sECTION 9. Owner Responsibility.

The owner of a vehicle that is in violation of a parking restriction
shall be responsible for the offense unless the operator used the vehicle
without the owner’s consent.

In a prosecution of a vehicle owner charged with a violation of this
ordinance, proof that at the time of the alleged violation the vehicle was
registered with the appropriate motor vehicle licensing authority of any
state as belonging to the defendant motor vehicle owner shall raise a

disputable presumption that he is the owner in fact.

SECTION 10. Impoundment.

Disposition of a vehicle towed and stored as a hazard or obstruction
to motor vehicle traffic shall be in accordance with the provisions of.ORS

9.120 on impoundment and disposition of hazardous vehicles.

Ordinance #809

™ o~ -



Impoundment of a vehicle does not preclude issuance of a citation for

violation of this ordinance.

SECTION 11. Territorial Limitation.

This ordinance shall apply only within the unincorporated areas of
Marion County lying within established urban growth boundaries of

incorporated cities in Marion County.

SECTION 12. Severability Clause.

Should any provision of this ordinance be declared invalid, such
declafation shall not affect the validity of any other provision, and if
this ordinance or any portion thereof should be held to be'invalid on one
ground but valid on another, it shall be construed that the valid ground is

the one upon which the ordinance or such portion thereof was enacted.

SECTION 13. Effective Date.

This ordinance being necessary for the immediate preservation of the
public peace, health and safety, an emergency is declared to exist and this

ordinance shall become effective upon its passage.

Dated at Salem, Oregon, thisi3?07ﬁ{,day of (jk:7§i4ﬁﬁi) ., 1988.

MARION CQUNTY BOARD OF COMMISSIONERS

Approved As To Form:

Recording Secretary

0920prkngordnnce2.cjs
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MARION COUNTY, OREGON--'
An Ordinance Relating to ) P

Habitation on County ) Public Works
Right-of -Way ) v

ORDINANCE NO. ICXA:S
THE MARION COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS:

SECTION 1. SHORT TITLE

This ordinance shall be known as the "Habitation on County
Right-of-Way Ordinance" and shall be so cited.
SECTION 2. PURPOSE

To protect the community environment, to assure safer

streets and to provide adequate access to public right-of-ways by

having:
{a) Better control of parked vehicles that interfere with
traffic safety or the intended use of the right-of-way.
(b) Better vehicle ingress and egress from and to the
public roads.
(c) Better control of personal safety hazards, including

sanitation problems.
{(d) Better control of vehicles and structures that
interfere with road maintenance procedures.
(e} Better control of temporary or permanent habitation
within the public road.
This ordinance is not intended to interferé with legitimate
visitation by travelers. This ordinance shall not apply to

County roads lying within city limits if the ordinance conflicts
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with existing city zoning or ordinances.
SECTION 3. AUTHORITY

The Marion County Board of Commissioners has the authority
to regulate, control or prohibit the stopping, standing and
parking of motor vehicles upon public roads, pursuant to ORS
810.160, and to control placing any facility or structure within
the county right-of-way, pursuant to ORS 374.305. 1In addition,
Marion County has broad authority to control matters of county
concern, including roads within the county, pursuant to ORS
203.035 and 368.016.

SECTION 4. DEFINITIONS

For the purpose of this ordinance, the following terms,
phrases, words, and their derivatives shall have the meaning
given in this section.

(a) Road - means the entire width between the boundary
lines of the right-of-way of any public way that
provides vehicle ingress or egress from property and
vehicle travel between places.

(b) County Road - means a public road under the
jurisdiction of a county that has been designated as a
county road under ORS 368.016.

(¢) Local Access Road - means a public road that is not a
county road, state highway or federal road, which is

subject to the exercise of jurisdiction by the Marion

HABITATION ORDINANCE NO. [CE¥S"
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County Board of Commissioners, pursuant to ORS 368.031.

(d) Motor vehicle - means any vehicle that is self-
propelled or designed for self-propulsion.

(e) Recreational vehicle - means any camper, motor home or
travel trailer that is capable of beinag used for human
habitation.

(f) Shelter - means any structure or facility including but
not limited to tents, shacks, lean-tos or stands, used
for human habitation.

SECTION 5. PROHIBITED USE IN EXCESS OF 72 HOURS

(a) It shall be unlawful for any person to use any motor
vehicle, recreational vehicle, or shelter as a place of
temporary or permanent habitation within any county
road or local access road in excess of 72-hours.
However, 1n no case shall habitation be allowed in any
of the following circumstances:

1. The total habitation time within all public roads
over a 90-day period exceeds 72-hours.

2. Sanitation problems are created in violation of
ORS 446.345.

3. Refuse waste and sewage are not deposited in a
lawful manner.

4. A vision hazard or other safety hazard is created.

5. Damage is done to the road, such as digging holes
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(b)

or removing vegetation.
6. On a County designated arterial road and collector

road.
A recreational vehicle may be used as a place of
temporary habitation for a period of time in excess of
72-hours if there is no violation of the provisions of
Subsection (a) of this section are met and the owner or
person in charge of the recreaticnal vehicle has
secured a permit from the Director of Public Works, as
provided in Subsection (c) and (d) of this section;
provided however, that no recreational vehicle may be
so used in any commercial or industrial zone.
The county may inspect any recreational vehicle subject
to application for a permit required by Subsection (b)
of this section, and may make any further examination
of the premises. Included in the investigation are
whether such vehicle is properly registered, licensed
and insured, where such vehicle will be used, provision
for sewage and garbage collection and disposal, and any
other investigation as may be deemed necessary by the
Director of Public Works to establish that the
requirements of this section will be complied with, and
that adequate arrangements have been made for the

protection of the health, safety and welfare of the
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occupants thereof and of the public. In no event shall
any permit be issued for longer than 30 days use of a
recreational vehicle as a place of temporary
habitation. The decision of the director to issue or
deny a permit shall be final, and shall be subject to
review only by writ of review as posted in ORS 34.010
through 34.100.

(d) The purpose of issuing a permit allowing temporary
habitation on the county roads is to protect the
general public health, safety and welfare without
needlessly infringing on legitimate visitors staying in
recreational vehicles or campers for short periods of
time while visiting with county residents by reviewing
each request to insure no hazards or nuisances to the
public are created. The director shall consider when
reviewing a permit, the following criteria, which are
not exclusive:

1. The RV shall not be placed on a county designated
arterial road or collector road.

2. The RV shall not be placed on the travel surface
of any roadway.

3. The RV shall not be placed closer than 50 feet to
a public road intersection.

4 . The RV shall not cause a vision obstruction to
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anyone entering or exiting access roads and
private driveways, etc.

5. The RV electrical, sanitary or other hookup lines
shall not be allowed across roads, sidewalks or
other areas that would obstruct or endanger
pedestrian or other public use of the road.

6 . Any placement, location or other situation that
may cause a welfare, safety or health concern to
the general public as identified by the County
permit representative.

7. The RV shall not interfere unduly with the
abutting property owners quiet enjoyment of their
property and use of the road.

(e) The Board of Commissioners hereby authorizes the
Director of Public Works to establish, collect and
adjust permit fees as needed to fund administration
costs associated with the permit system.

SECTION 6. METHOD OF DETERMINING USE

In determining whether use is in violation of Section 5 of
this ordinance, the period of use shall begin when the vehicle or
shelter is first left or erected in a road, and shall continue
even if the vehicle or shelter is moved to another road location.
The time of habitation shall be cumulative and shall not exceed

72-hours in a 90-day time period.
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SECTION 7. PENALTIES FOR VIOLATION

Each recreational vehicle, motor vehicle or shelter left or
erected on a road in violation of this ordinance is a separate
violation. Each violation of this ordinance is punishable as
provided:

fa) Violation of this ordinance shall be enforced pursuant

to Marion County Ordinance No. 692 for the enforcement

of violations of County Ordinances:

1. The fine for violation of the ordinance shall be
$100 for the first wviolation and $500 for each
subsequent violation.

2. The infraction complaint may be personally served
on the violator, or placed in a conspicuous place
upon the vehicle or shelter involved in the
violation.

SECTION 8. REMOVAL OF PERSON AND PROPERTY

(a) Except in circumstances described in Section 5 above
and Chapter 121 Oregon Laws 1995, Section 2(2)
requiring immediate action, no person or property shall
be removed from the road until 24 hours after the
complaint has been served or posted.

(b) The complaint and an accompanying notice of the
violation shall be written in English and in Spanish

and shall describe the violation and shall warn that
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any vehicle or shelter or personal property left at the
site after 24 hours shall be deemed abandoned and shall
be removed.

(c} All unclaimed personal property shall be disposed of as
provided by Chapter 121 Oregon Laws 1995, Section 2.

{(d)  All vehicles left on the road 24 hours after service of
the complaint and notice shall be deemed abandoned and
shall be disposed of as provided by ORS 819.100 through

819.260.

SECTION 9. ADMINISTRATION AND ENFORCEMENT

The Marion County Board of Commissioners hereby delegates
authority to the Director of Public Works to administer and
enforce this ordinance and to post areas of multiple violations.

SECTION 10. EFFECTIVE DATE

This ordinance shall become effective the first day of the

month following 90 days after passage.

?EH\ i
Dated at Salem, Oregon, this day of (;&L£0L>ﬁf— , 1995.

MARION COUNTY BOARD OF COMMISSIONERS
e
“ g, gl

%@u %W

AQrddng Secretary
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RECD DEC = 2 2003

BEFORE THE BOARD OF COMMISSIONERS
FOR MARION COUNTY, OREGON

An Ordinance regulating the )
parking of vehicles and the )
conducting of business in the )
public roads and rights-of-way)
under Marion County’s )
jurisdiction and declaring )
an emergency. )

ORDINANCE NoO. .[ /EZ-

THE MARION COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS
FOLLOWS:
SECTION 1 Title.

This or&inance shall be known as the Marion County Right-of-
Way Ordinance and may be so cited and pleaded.
§ECTION 2 Purpose.

The purpose of this ordinance is to restrict and regulate

:parking and business activities in public rights-of-way of the

county. As the road authority, the Marion County Board of

Commissioners has exclusive authority to regulate, control or
prohibit the stopping, standing and parking of vehicles upon

roadways and rights-of-way under county jurisdiction, pursuant to

ORS 810.160.
'SECTION 3 Definitions.
(1) “Motor vehicle” means any vehicle that is, or is

designed to be, self-propelled;

Ordinance No.
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SECTION 4

(1)

(2)

SECTION 5

This

“Non-motorized vehicle” means any vehicle that is not
designed to be self—propelled;
“Park” means to park, stand or stop as those three
terms are defined within the Oregon Vehicle Code and
set forth in the Oregon Revised Statutes.
“Person” means an‘individual, corporation, partnership,
association or other entity.
“Public road” means any county road, including the
entire width of the right-of-way, that has been
designated as a county road under the provisions of ORS
368.016, and any local access road, including the
entire width of the right-of-way, that is subject to
the county’s jurisdiction under ORS 368.031.
“Véhicle” means any device in, upon or by which any
person or property is or may be transported or drawn
upon a public roadway.
Prohibitionsf
No person shall park any motor vehicle or non-motorized
vehicle in public roads for three consecutive days or
longer.
No person shall offer any goods, services or vehicles
for sale or conduct any other business in public roads.
Enforcement Responsibility and Authority.

ordinance may be enforced by a Marion County

Ordinance No.
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Enforcement Officer.
SECTION 6 Violations.

Violation of this ordinance is a Claés B violation as
provided in ORS Chapter 153. Enforcement shall be accomplished
through a violation proceeding under ORS Chapter 153 and Marion
County Ordinance No. 1105.

SECTION 7 Removal and Impoundment of Vehicles.

(1) In addition to a vioclation proceeding under ORS Chapter

153 and Marion County Ordinance No. 1105, violation of

the provisions of this ordinance may result in the

removal and impoundment of the vehicle at the vehicle
owner’s expense.

(a) The county may utilize the services of one or more
competent towing service firms for the removal and
storage of motor vehicles taken into custody
pursuaﬁt to this ordinance.

(b) A towing service company that takes a vehicle»into
custody under this ordinance shall have a lien on
the vehicle and its contents for the just and
reasonable towing and storage charges and may
retain possession of the vehicle and its contents
until the charges are paid.

(c) If a vehicle taken into custody pursuant to this
ordinance is not reclaimed within 30 days after it

Ordinance No.
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! is taken into custody, the vehicle may be disposed
? of pursuant to ORS 819.210 to 819.260.
’ (2) Prior to removal and impoundment, a written notice will
) be affixed to the wvehicle and sent by.first class mail
| to the last registered owner of the vehicle. The
: notice will state that, if the vehicle is not removed
g from the public road within two days from the date of
9 the notice, the vehicle will be impounded.
10 (3) When a vehicle has been impounded puréuant to this
" ordinance, within two business days of the impoundment
2 written notice shall be given by certified mail to the
'13 last fegistered owner of the vehicle that it has been
14 impounded and information on where the owner can
s refrieve it. The notice shall include information on
16 the hearing procedures described in Section 8 of this
17 ordinance. |
(8 SECTION 8 Release of Vehicle
19 A vehicle impounded under section 7 shall be released to a
50 || PETSON entitled to possession upon the payment to Marion County
ﬁ Department of Public Works of an administrative fee of $25.00 and
2 payment of any towing and storage charges. Proof of entitlement
23 || EO possession and the administrative fee shail be presented to
24 Marion County Department of Public Works, which éhall authorize
25 || the entity storing the vehicle to release it upon payment of
26. | Ordinance No. |
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towing and storage charges.
SECTION 9 | - Hearing.

(1) Upon written request of the legal owner or the
registered owner, or any other person who reasonably
appears to have an interest in the vehicle, delivered
to the Marion County Hearings Officer within five
business days of the date of the notice of impoundment,
a hearing shall be held before the hearings officer.
The written request shall state the grounds upon which
the person requesting the hearing believes that the
removal of the vehicle was not justified.

(2) The hearing shall be set and conducted within four
business days of receipt of the request, if the vehicle
reﬁains impounded. The hearing may be set for a later
date if the vehicle is no longer impounded ér if the
owner or person entitled to possession so requests. At
the hearing:

(A) The owner may contest the validity of the
action of the enforcement officer in causing the
vehicle to be impounded.

(B) The county shall have the burden of showing
the validity of the impoundment of the vehicle. The
enforcement officer who ordered impoundment of the
vehicle may submit an affidavit or official report in

Ordinance No.
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lieu of making a personal appearance at the hearing.

(3) If the hearings officer finds that:

(A) The action of the county in towing the vehicle
was proper, the hearing officer shall enter an order
supporting the removal and may assess costs of the
hearing against the person requesting the hearing.

(B) The action of the county in towing the wvehicle
was invalid, the hearings officer shall find that the
owner is not liabie for any towing or”storage'chérges
occasioned by the towing and order the county to
satisfy the towing and storage lien, or order the
county to reimburse the owner for any towing and
storage charges paid by the owner for the vehicle.

(4) If.the person requesting the hearing does not appear at
the scheduled hearing, the hearings officer may enter
an order supporting the removal and assessment of
towing and storage costs.

(5) The decision of the hearings officer pursuant to this
section is final.

(6) The hearings officer shall provide a written statement
of the results of the hearing held under this section
to the person requesting the hearing.

SECTION 10 Severability Clause.
Should any section or portion of this ordinance be held

Ordinance No.
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unlawful or unenforceable by any court of competent jurisdiction,
such decision shall apply only to the specific section, or
portion thereof, directly specified in the decision. All other
sections or portions of this ordinance shall remain in full. force
and effect. | |
SECTION 11 Emergency Clause and Effective Date.

This drdinance being necessary for the immediate
preservation of the public peace, health and safety, an emergency
is declared to exist and this ordinance shall take effect upon

its passage.

SIGNED AND FINALIZED thiscgé day of [!k)gkgfzg , 2003.

N COUNTY BOARD OF COMMISSIONERS

Ottt )

r

Recording Secretary

g:\ord\rightsofway.ord.doc
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2013 ORS § 810.430°
Movement of illegally parked vehicles

A police officer who finds a vehicle parked or standing upon a highway in violation of
ORS 811.555 (lllegal stopping, standing or parking) or 811.570 (Improperly positioning
parallel parked vehicle) may move the vehicle, cause it to be moved or require the
driver or person in charge of the vehicle to move it. The authority to move vehicles
under this section is in addition to any authority under ORS 819.110 (Custody, towing
and sale or disposal of abandoned vehicle) and 819.120 (Immediate custody and
towing of vehicle constituting hazard or obstruction). [1983 ¢.338 §402; 1995 ¢.758 §6]

(No annotations for this section.)

Related Statutes?

« 811.555
llegal stopping, standing or parking

« 811.570
Improperly positioning parallel parked vehicle

1 Legislative Counsel Committee, CHAPTER 810—Road Authorities; Courts; Police; Other Enforcement
Officials, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors810.html (2013) (last accessed
Apr. 27, 2014).

2 OregonLaws.org contains the contents of Volume 21 of the ORS, inserted alongside the pertinent
statutes. See the preface to the ORS Annotations for more information.

3 OregonLaws.org assembles these lists by analyzing references between Sections. Each listed item refers
back to the current Section in its own text. The result reveals relationships in the code that may not have
otherwise been apparent.
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2013 ORS § 811.550"

Places where stopping, standing and
parking prohibited

This section establishes places where stopping, standing and parking a vehicle are
prohibited for purposes of the penalties under ORS 811.555 (lllegal stopping, standing
or parking). Except as provided under an exemption in ORS 811.560 (Exemptions from
prohibitions on stopping, standing or parking), a person is in violation of ORS 811.555
(lllegal stopping, standing or parking) if a person parks, stops or leaves standing a
vehicle in any of the following places:

(1)

(2)

3)

(4)

(5)

(6)

(7)

Upon a roadway outside a business district or residence district, whether attended
or unattended, when it is practicable to stop, park or leave the vehicle standing off
the roadway. Exemptions under ORS 811.560 (Exemptions from prohibitions on
stopping, standing or parking) (1), (7) and (9) are applicable to this subsection.

On a shoulder, whether attended or unattended, unless a clear and unobstructed
width of the roadway opposite the standing vehicle is left for the passage of other
vehicles and the standing vehicle is visible from a distance of 200 feet in each
direction upon the roadway or the person, at least 200 feet in each direction upon
the roadway, warns approaching motorists of the standing vehicle by use of
flaggers, flags, signs or other signals. Exemptions under ORS 811.560
(Exemptions from prohibitions on stopping, standing or parking) (9) are applicable
to this subsection.

On the roadway side of a vehicle stopped or parked at the edge or curb of a
highway. Exemptions under ORS 811.560 (Exemptions from prohibitions on
stopping, standing or parking) (7) are applicable to this subsection.

On a sidewalk. Exemptions under ORS 811.560 (Exemptions from prohibitions on
stopping, standing or parking) (4) to (7) are applicable to this subsection.

Within an intersection. Exemptions under ORS 811.560 (Exemptions from
prohibitions on stopping, standing or parking) (4) to (7) are applicable to this
subsection.

On a crosswalk. Exemptions under ORS 811.560 (Exemptions from prohibitions
on stopping, standing or parking) (4) to (7) are applicable to this subsection.

Between a safety zone and the adjacent curb or within 30 feet of points on the
curb immediately opposite the ends of a safety zone, unless a different length is
indicated by signs and markings. For purposes of this subsection the safety zone
must be an area or space officially set apart within a roadway for the exclusive
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use of pedestrians and which is protected or is so marked or indicated by
adequate signs as to be plainly visible at all times while set apart as a safety
zone. Exemptions under ORS 811.560 (Exemptions from prohibitions on stopping,
standing or parking) (4) to (7) are applicable to this subsection.

(8) Alongside or opposite a street excavation or obstruction when stopping, standing
or parking would obstruct traffic. Exemptions under ORS 811.560 (Exemptions
from prohibitions on stopping, standing or parking) (4) to (7) are applicable to this
subsection.

(9) Upon a bridge or other elevated structure upon a highway. Exemptions under
ORS 811.560 (Exemptions from prohibitions on stopping, standing or parking) (4)
to (8) are applicable to this subsection.

(10) Within a highway tunnel. Exemptions under ORS 811.560 (Exemptions from
prohibitions on stopping, standing or parking) (4) to (7) are applicable to this
subsection.

(11) On any railroad or rail fixed guideway system tracks or within seven and one-half
feet of the nearest rail at a time when the parking of vehicles would conflict with
operations or repair of the tracks. Exemptions under ORS 811.560 (Exemptions
from prohibitions on stopping, standing or parking) (4) to (7) are applicable to this
subsection.

(12) On a throughway. Exemptions under ORS 811.560 (Exemptions from prohibitions
on stopping, standing or parking) (4) to (7) are applicable to this subsection.

(13) In the area between roadways of a divided highway, including crossovers.
Exemptions under ORS 811.560 (Exemptions from prohibitions on stopping,
standing or parking) (4) to (7) are applicable to this subsection.

(14) At any place where traffic control devices prohibit stopping. Exemptions under
ORS 811.560 (Exemptions from prohibitions on stopping, standing or parking) (4)
to (7) are applicable to this subsection.

(15) In front of a public or private driveway. Exemptions under ORS 811.560
(Exemptions from prohibitions on stopping, standing or parking) (2) and (4) to (7)
are applicable to this subsection.

(16) Within 10 feet of a fire hydrant. Exemptions under ORS 811.560 (Exemptions
from prohibitions on stopping, standing or parking) (2) and (4) to (7) are applicable
to this subsection.

(17) Within 20 feet of a crosswalk at an intersection. Exemptions under ORS 811.560
(Exemptions from prohibitions on stopping, standing or parking) (2) and (4) to (7)
are applicable to this subsection.

(18) Within 50 feet upon the approach to an official flashing signal, stop sign, yield
sign or traffic control device located at the side of the roadway if the standing or
parking of a vehicle will obstruct the view of any traffic control device located at
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the side of the roadway. Exemptions under ORS 811.560 (Exemptions from
prohibitions on stopping, standing or parking) (2) and (4) to (7) are applicable to
this subsection.

(19) Within 15 feet of the driveway entrance to a fire station and on the side of a street
opposite the entrance to a fire station, within 75 feet of the entrance. Exemptions
under ORS 811.560 (Exemptions from prohibitions on stopping, standing or
parking) (2) and (4) to (7) are applicable to this subsection.

(20) At any place where traffic control devices prohibit standing. Exemptions under
ORS 811.560 (Exemptions from prohibitions on stopping, standing or parking) (2)
and (4) to (7) are applicable to this subsection.

(21) Within 50 feet of the nearest rail of a railroad or rail fixed guideway system
crossing. Exemptions under ORS 811.560 (Exemptions from prohibitions on
stopping, standing or parking) (3) to (7) are applicable to this subsection.

(22) At any place where traffic control devices prohibit parking. Exemptions under
ORS 811.560 (Exemptions from prohibitions on stopping, standing or parking) (3)
to (7) are applicable to this subsection.

(23) On a bicycle lane. Exemptions under ORS 811.560 (Exemptions from prohibitions
on stopping, standing or parking) are applicable to this subsection.

(24) On a bicycle path. Exemptions under ORS 811.560 (Exemptions from prohibitions
on stopping, standing or parking) are applicable to this subsection. [1983 ¢.338
§669; 1985 c.21 §1; 1985 ¢.334 §1; 1989 ¢.433 §2; 1997 c.249 §234; 2001 ¢.522

§9]

Notes of Decisions

Trial courts instruction that it was statutory negligence for driver to stop in intersec-
tion to allow pedestrian to cross street in crosswalk unless pedestrian is so close to
center of street as to constitute hazard was correct. Miller v. Miller, 106 Or App 434,
808 P2d 105 (1991), Sup Ct review denied
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See also annotations under ORS chapter 483 in permanent edition.
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A party in violation of a motor vehicle statute is negligent as a matter of law unless
he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)

Law Review Citations

Under Former Similar Statute

10 WLJ 207 (1974)

Related Statutes?

« 811.555
llegal stopping, standing or parking

« 811.560
Exemptions from prohibitions on stopping, standing or parking

1 Legislative Counsel Committee, CHAPTER 811—Rules of the Road for Drivers, https://www .-
oregonlegislature.gov/bills_laws/lawsstatutes/2013ors811.html (2013) (last accessed Apr. 27, 2014).

2 Legislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative Supplement -
2013, Chapter 811, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano811.html (2013)
(last accessed Apr. 27, 2014).

3 OregonLaws.org assembles these lists by analyzing references between Sections. Each listed item refers
back to the current Section in its own text. The result reveals relationships in the code that may not have
otherwise been apparent.
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2013 ORS § 811.555°
lllegal stopping, standing or parking
« affirmative defense

* penalty

(1) A person commits the offense of illegal stopping, standing or parking if:

(@) The person stops, parks or leaves standing a vehicle in a place where such
stopping, parking or standing is prohibited under ORS 811.550 (Places where
stopping, standing and parking prohibited); or

(b) The person is the owner of an unattended vehicle parked in a place where
such parking is prohibited under ORS 811.550 (Places where stopping,
standing and parking prohibited).

(2) Exemptions from this section are established under ORS 811.560 (Exemptions
from prohibitions on stopping, standing or parking).

(3) A police officer, under authority granted by ORS 810.430 (Movement of illegally
parked vehicles), may move or require to be moved a vehicle that is stopped,
parked or left standing in violation of this section.

(4) Itis an affirmative defense to a prosecution of the owner of a vehicle under
subsection (1)(b) of this section that the use of the vehicle was not authorized by
the owner, either expressly or by implication.

(5) The offense described by this section, illegal stopping, standing or parking, is a
Class D traffic violation. [1983 ¢.338 §668; 1987 ¢.687 §4]
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See also annotations under ORS chapter 483 in permanent edition.
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A party in violation of a motor vehicle statute is negligent as a matter of law unless
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he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)
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« 810.370
Court to forward traffic conviction records to department

« 810.425
Procedure in certain parking cases
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Movement of illegally parked vehicles

« 810.550
Authority of railroad officers to move illegally parked vehicles

« 811.550
Places where stopping, standing and parking prohibited

« 811.560
Exemptions from prohibitions on stopping, standing or parking

« 819.160
Lien for towing

1 Legislative Counsel Committee, CHAPTER 811—Rules of the Road for Drivers, https://lwww.-
oregonlegislature.gov/bills_laws/lawsstatutes/2013ors811.html (2013) (last accessed Apr. 27, 2014).

2 Legislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative Supplement -
2013, Chapter 811, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano811.html (2013)
(last accessed Apr. 27, 2014).
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2013 ORS § 811.560"

Exemptions from prohibitions on stopping,
standing or parking

This section provides exemptions from ORS 811.550 (Places where stopping,
standing and parking prohibited) and 811.555 (lllegal stopping, standing or parking).
The following exemptions are applicable as provided under ORS 811.550 (Places
where stopping, standing and parking prohibited):

(1) When applicable, this subsection exempts school buses or worker transport
buses stopped on a roadway to load or unload workers or children, providing that
the flashing school bus safety lights on the bus are operating.

(2) When applicable, this subsection exempts vehicles stopped, standing or parked
momentarily to pick up or discharge a passenger.

(3) When applicable, this subsection exempts vehicles stopped, standing or parked
momentarily for the purpose of and while actually engaged in loading or unloading
property or passengers.

(4) When applicable, this subsection exempts vehicles owned or operated by the
state, a county or city when stopping, standing or parking is necessary to perform
maintenance or repair work on the roadway.

(5) When applicable, this subsection exempts vehicles from the prohibitions and
penalties when the drivers disregard of the prohibitions is necessary to avoid
conflict with other traffic.

(6) When applicable, this subsection exempts vehicles acting in compliance with law
or at the direction of a police officer or a traffic control device.

(7) When applicable, this subsection exempts the driver of a vehicle that is disabled
in such manner and to such extent that the driver cannot avoid stopping or
temporarily leaving the disabled vehicle in a prohibited position.

(8) When applicable, this subsection exempts vehicles owned or operated by the
State Department of Fish and Wildlife when stopping, standing or parking is
necessary to enable employees to release fish.

(9) When applicable, this subsection exempts vehicles momentarily stopped to allow
oncoming traffic to pass before making a right-hand or left-hand turn or
momentarily stopped in preparation for or while negotiating an exit from the road.
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When applicable, this subsection exempts commercial vehicles that are stopped,

(10) standing or parked when stopping, standing or parking is necessary to engage in
any activity associated with the collection of solid waste, recyclable material or
yard debris, as those terms are defined in ORS 459.005 (Definitions for ORS
459.005 to 459.437, 459.705 to 459.790 and 459A.005 to 459A.665). [1983 ¢.338
§670; 1985 ¢.334 §2; 1989 ¢.433 §3; 2013 ¢.250 §1]

Notes of Decisions

Trial courts instruction that it was statutory negligence for driver to stop in intersec-
tion to allow pedestrian to cross street in crosswalk unless pedestrian is so close to
center of street as to constitute hazard was correct. Miller v. Miller, 106 Or App 434,
808 P2d 105 (1991), Sup Ct review denied
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See also annotations under ORS chapter 483 in permanent edition.
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A party in violation of a motor vehicle statute is negligent as a matter of law unless
he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)
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2013 ORS § 811.565'

Dangerous movement of stopped, standing
or parked vehicle

e penalty

(1) A person commits the offense of dangerous movement of a stopped, standing or
parked vehicle if the person moves a vehicle so stopped, standing or parked when
the movement cannot be made with reasonable safety.

(2) The offense described in this section, dangerous movement of a stopped,
standing or parked vehicle, is a Class B traffic violation. [1983 ¢.338 §675; 1995
c.383 §80]
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See also annotations under ORS chapter 483 in permanent edition.

Notes of Decisions

Under Former Similar Statute

A party in violation of a motor vehicle statute is negligent as a matter of law unless
he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)
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1 Legislative Counsel Committee, CHAPTER 811—Rules of the Road for Drivers, https://www .-
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2013 ORS § 811.570°

Improperly positioning parallel parked
vehicle

* exception
e affirmative defense

* penalty

(1) A person commits the offense of improperly positioning a parallel parked vehicle

(2)

if:

(@) The person stops or parks a vehicle on a highway where parallel parking is
permitted and the vehicle is not parked in accordance with the following:

(b)

(A)

(B)

(©)

Upon a two-way highway, the vehicle shall be positioned so that the
right-hand wheels are parallel to and within 12 inches of the right curb or,
if none, as close as possible to the right edge of the right shoulder.

On a one-way highway where parallel parking is permitted on either side,
a vehicle parked or stopped on the right side shall be positioned in
accordance with the requirements of subparagraph (A) of this paragraph
and a vehicle parked or stopped on the left side shall be positioned so
that the left-hand wheels are parallel to and within 12 inches of the left
curb or, if none, as close as possible to the left edge of the left shoulder.

Where marked parking spaces are provided, a vehicle shall be positioned
so that it faces in the direction in which vehicles in the adjacent lane of
the roadway are required to travel and so that the wheels are within the
parking space markings which are parallel to the curb or, if none, to the
edge of the shoulder; or

The person is the owner of an unattended vehicle parked on a highway in
violation of paragraph (a) of this subsection.

The provisions of this section do not apply to the driver of a vehicle that is
disabled in such manner and to such extent that the driver cannot avoid stopping
or temporarily leaving the disabled vehicle in a position prohibited by this section.

(3) A police officer, under authority granted by ORS 810.430 (Movement of illegally
parked vehicles), may move or require to be moved a vehicle that is parked in
violation of this section.

(4) Itis an affirmative defense to a prosecution of the owner of a vehicle under
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subsection (1)(b) of this section that the use of the vehicle was not authorized by
the owner, either expressly or by implication.

(5) The offense described in this section, improperly positioning a parallel parked
vehicle, is a Class D traffic violation. [1983 ¢.338 §671; 1987 c.687 §5]
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he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)

Law Review Citations

Under Former Similar Statute

10 WLJ 207 (1974)

Related Statutes?

« 810.370
Court to forward traffic conviction records to department

« 810.425
Procedure in certain parking cases

« 810.430
Movement of illegally parked vehicles

« 819.160
Lien for towing

1 Legislative Counsel Committee, CHAPTER 811—Rules of the Road for Drivers, https:/iwww.-
oregonlegislature.gov/bills_laws/lawsstatutes/2013ors811.html (2013) (last accessed Apr. 27, 2014).
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2 Legislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative Supplement -
2013, Chapter 811, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano811.html (2013)
(last accessed Apr. 27, 2014).
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2013 ORS § 811.575'

Violation of posted parking restrictions on
state highways

(1)

(2)

3)

(4)

e affirmative defense

* penalty

A person commits the offense of violation of posted parking restrictions on state
highways if appropriate signs or markings are posted giving notice of any
regulations, restrictions or prohibitions on the parking, stopping or standing of
vehicles on a state highway and:

(a) The person parks, stops or stands a vehicle on a state highway in violation of
any such regulations, restrictions or prohibitions; or

(b) The person is the owner of an unattended vehicle parked on a state highway
in violation of any such regulations, restrictions or prohibitions.

Authority to impose restrictions, regulations and prohibitions on parking, stopping
or standing of vehicles on state highways is established under ORS 810.160
(Controlling parking on highways).

It is an affirmative defense to a prosecution of the owner of a vehicle under
subsection (1)(b) of this section that the use of the vehicle was not authorized by
the owner, either expressly or by implication.

The offense described in this section, violation of posted parking restrictions on
state highways, is a Class D traffic violation. [1983 ¢.338 §672; 1987 ¢.687 §6]

Chapter 811

See also annotations under ORS chapter 483 in permanent edition.

Notes of Decisions

Under Former Similar Statute

A party in violation of a motor vehicle statute is negligent as a matter of law unless
he introduces evidence from which the trier of fact could find that he was acting as a
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reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,
504 P2d 122 (1972)
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2013, Chapter 811, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano811.html (2013)
(last accessed Apr. 27, 2014).
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2013 ORS § 811.580"

Parking vehicle on state highway for
vending purposes

e penalty

(1) A driver commits the offense of unlawful parking for vending purposes if the
person parks or leaves standing a vehicle on a right of way of a state highway for
the purpose of advertising, selling or offering merchandise for sale except
pursuant to written agreement with the Department of Transportation.

(2) The offense described in this section, unlawful parking for vending purposes is a
Class D traffic violation. [1983 ¢.338 §674]

Chapter 811

See also annotations under ORS chapter 483 in permanent edition.

Notes of Decisions

Under Former Similar Statute

A party in violation of a motor vehicle statute is negligent as a matter of law unless
he introduces evidence from which the trier of fact could find that he was acting as a
reasonably prudent person under the circumstances. Barnum v. Williams, 264 Or 71,

504 P2d 122 (1972)

Law Review Citations
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10 WLJ 207 (1974)

Related Statutes?

« 810.370
Court to forward traffic conviction records to department
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1 Legislative Counsel Committee, CHAPTER 811—Rules of the Road for Drivers, https://lwww.-
oregonlegislature.gov/bills_laws/lawsstatutes/2013ors811.html (2013) (last accessed Apr. 27, 2014).

2 Legislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative Supplement -
2013, Chapter 811, https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano811.html (2013)
(last accessed Apr. 27, 2014).
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2013 ORS § 819.110°

Custody, towing and sale or disposal of
abandoned vehicle

(1)

(2)

3)

(4)

(5)

* general provisions

After providing notice required under ORS 819.170 (Notice prior to taking vehicle
into custody and towing) and, if requested, a hearing under ORS 819.190 (Hearing
to contest validity of custody and towing), an authority described under ORS
819.140 (Agencies having authority to take vehicle into custody) may take a
vehicle into custody and tow the vehicle if:

(a) The authority has reason to believe the vehicle is disabled or abandoned;
and

(b) The vehicle has been parked or left standing upon any public way for a period
in excess of 24 hours without authorization by statute or local ordinance.

The power to take vehicles into custody under this section is in addition to any
power to take vehicles into custody under ORS 819.120 (Immediate custody and
towing of vehicle constituting hazard or obstruction).

Subject to ORS 819.150 (Rights and liabilities of owner), vehicles and the
contents of vehicles taken into custody under this section are subject to a lien as
provided under ORS 819.160 (Lien for towing).

The person that tows a vehicle under this section shall have the vehicle appraised
within a reasonable time by a person authorized to perform such appraisals under
ORS 819.480 (Vehicle appraiser certificate).

Vehicles taken into custody under this section are subject to sale or disposal
under ORS 819.210 (Sale or disposal of vehicle not reclaimed) or 819.215
(Disposal of vehicle appraised at $500 or less) if the vehicles are not reclaimed as
provided under ORS 819.150 (Rights and liabilities of owner) or retumned to the
owner or person entitled to possession under ORS 819.190 (Hearing to contest
validity of custody and towing). [1983 c¢.338 §417; 1995 ¢.758 §8; 2009 c.371 §6]

§§ 819.110 (Custody, towing and sale or disposal of abandoned vehicle) to 819.270
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Atty. Gen. Opinions

Under Former Similar Statute

Due process requirements of procedures for removal by State Police of abandoned
and illegally parked vehicles from right of way of state or interstate highway or from
state property, (1981) Vol 41, p 474

Related Statutes?

« 801.040
Authority to adopt special provisions

« 809.700
Court-ordered impoundment or immobilization upon conviction

« 810.430
Movement of illegally parked vehicles

« 819.100
Abandoning a vehicle

« 819.120
Immediate custody and towing of vehicle constituting hazard or
obstruction

« 819.140
Agencies having authority to take vehicle into custody

« 819.150
Rights and liabilities of owner

« 819.160
Lien for towing

« 819.170
Notice prior to taking vehicle into custody and towing

« 819.190
Hearing to contest validity of custody and towing

« 819.210
Sale or disposal of vehicle not reclaimed
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2013 ORS § 819.120°

Immediate custody and towing of vehicle
constituting hazard or obstruction

(1)

(2)

3)

(4)

* rules

An authority described under ORS 819.140 (Agencies having authority to take
vehicle into custody) may immediately take custody of and tow a vehicle that is
disabled, abandoned, parked or left standing unattended on a road or highway
right of way and that is in such a location as to constitute a hazard or obstruction
to motor vehicle traffic using the road or highway.

As used in this section, a hazard or obstruction includes, but is not necessarily
limited to:

(@) Any vehicle that is parked so that any part of the vehicle extends within the
paved portion of the travel lane.

(b) Any vehicle that is parked so that any part of the vehicle extends within the
highway shoulder or bicycle lane:

(A) Of any freeway within the city limits of any city in this state at any time
if the vehicle has a gross vehicle weight of 26,000 pounds or less;

(B) Of any freeway within the city limits of any city in this state during the
hours of 7 a.m. to 9 a.m. and 4 p.m. to 6 p.m. if the vehicle has a gross
vehicle weight of more than 26,000 pounds;

(C) Of any freeway within 1,000 feet of the area where a freeway exit or
entrance ramp meets the freeway; or

(D) Of any highway during or into the period between sunset and sunrise if
the vehicle presents a clear danger.

As used in this section, hazard or obstruction does not include parking in a
designated parking area along any highway or, except as described in subsection
(2) of this section, parking temporarily on the shoulder of the highway as indicated
by a short passage of time and by the operation of the hazard lights of the
vehicle, the raised hood of the vehicle, or advance warning with emergency flares
or emergency signs.

An authority taking custody of a vehicle under this section must give the notice
described under ORS 819.180 (Notice after taking into custody and towing) and, if
requested, a hearing described under ORS 819.190 (Hearing to contest validity of
custody and towing).
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(5)

(6)

(7)

(8)

(9)

The power to take vehicles into custody under this section is in addition to any
power to take vehicles into custody under ORS 819.110 (Custody, towing and
sale or disposal of abandoned vehicle).

Subject to ORS 819.150 (Rights and liabilities of owner), vehicles and the
contents of vehicles taken into custody under this section are subject to a lien as
provided under ORS 819.160 (Lien for towing).

The person that tows a vehicle under this section shall have the vehicle appraised
within a reasonable time by a person authorized to perform such appraisals under
ORS 819.480 (Vehicle appraiser certificate).

Vehicles taken into custody under this section are subject to sale or disposal
under ORS 819.210 (Sale or disposal of vehicle not reclaimed) or 819.215
(Disposal of vehicle appraised at $500 or less) if the vehicles are not reclaimed
under ORS 819.150 (Rights and liabilities of owner) or returned to the owner or
person entitled thereto under ORS 819.190 (Hearing to contest validity of custody
and towing).

The Oregon Transportation Commission, by rule, shall establish additional criteria
for determining when vehicles on state highways, interstate highways and state
property are subject to being taken into immediate custody under this section.
[1983 ¢.338 §418; 1985 c.77 §1; 1991 c.464 §1; 1995 ¢.758 §9; 2007 c.509 §1;
2009 ¢.371 §7]

§§ 819.110 (Custody, towing and sale or disposal of abandoned vehicle) to 819.270

Atty. Gen. Opinions

Under Former Similar Statute

Due process requirements of procedures for removal by State Police of abandoned
and illegally parked vehicles from right of way of state or interstate highway or from
state property, (1981) Vol 41, p 474

Related Statutes?
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Movement of illegally parked vehicles

« 819.110
Custody, towing and sale or disposal of abandoned vehicle

« 819.140
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