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AGENDA 
Aurora Planning Commission Meeting 
Tuesday, August 4, 2015, at 7:00 P.M. 

City Council Chambers, Aurora City Hall 
21420 Main Street NE, Aurora, OR 97002 

1. CALL TO ORDER OF THE AURORA PLANNING COMMISSION MEETING

2. CITY RECORDER DOES ROLL CALL

3. CONSENT AGENDA
a) Planning Commission – July, 2015
b) City Council Minutes – NA, 2015
c) Historic Review Board Meeting Minutes – June , 2015

4. CORRESPONDENCE –

a) DLCD Legislative Report for 2015
b) DLCD Directors Report for 2015

5. VISITORS

Anyone wishing to address the Aurora Planning Commission concerning items not already on
the meeting agenda may do so in this section.  No decision or action will be made, but the
Aurora Planning Commission could look into the matter and provide some response in the
future.

6. PUBLIC HEARING

a) Discussion and or Action Comprehensive Plan Map Amendment (CPMA-2015-01) Zone
Change (ZC 2015-01) for 21348 Hwy 99E.

7. NEW BUSINESS

a) Discussion and or Action on Code Sections 16.36.050, 16.52.040, 10.08.040, 10.08.100
referencing parking, storage and RV parking & storage.

8. OLD BUSINESS

a) Discussion and or Action on Medical and or Recreational Marijuana.
b) Discussion and or Action on Aurora Corridor Study.

9. Commission Action/Discussion
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a) City Planning Activity (In Your Packets) Status of Development Projects within the City.  

 
10. ADJOURN 
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Minutes 
Aurora Planning Commission Meeting 

Tuesday, July 7, 2015, at 7:00 P.M. 
City Council Chambers, Aurora City Hall 

21420 Main Street NE, Aurora, OR 97002 
 

 
STAFF PRESENT  Kelly Richardson, City Recorder 
    
STAFF ABSENT:  Renata Wakeley, City Planner 
 
VISITORS PRESENT: None 
 
 

1. CALL TO ORDER OF THE CITY COUNCIL MEETING 
 
 Meeting was called to order by Chairman Schaefer at 7:01 pm 
 

2. CITY RECORDER DOES ROLL CALL 
 Chair Schaefer - Present 
 Commissioner McNamara- Present 
 Commissioner Fawcett - Absent 
 Commissioner Gibson - Present 
 Commissioner Rhoden-Feely - Present 
 Commissioner Weidman - Absent 
 Commissioner TBA 
 

3. CONSENT AGENDA 
a) Planning Commission Minutes – May, 2015 
b) City Council Meeting Minutes – April, 2015 
c) Historic Review Board Minutes – April, 2015 

  
Motion to approve the consent agenda as presented was made by Commissioner Gibson and is 
seconded by Commissioner McNamara. Motion approved by all.  
 

 
4. CORRESPONDENCE –  

a) Supreme Court Commercial Sign Decision, Ed Sullivan  
b) Raison Grower sued and won. Chair Scheafer explains that this issue really had more to do 

with the takings law.  
 

5. VISITORS 
Anyone wishing to address the Aurora Planning Commission concerning items not already on 
the meeting agenda may do so in this section.  No decision or action will be made, but the 
Aurora Planning Commission could look into the matter and provide some response in the 
future. 
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 Aaron Ensign, informs the group that he is interested in the position on Planning and gives a 
 brief history.  He states that he has a background in property development and has 
 volunteered in various  school activities.  
 
 A motion is made to recommend Aaron Ensign to City Council for the open position on Planning 
 Commission by Chair Schaefer and is seconded by Gibson. Passed by all.  
 

6. NEW BUSINESS 
a) Discussion and or Action on Bixler project, Chair Schaefer explains the background regarding 

the project and the location of the property. The property is located along 99E just in front 
of the Hazel Nut Factory originally he had divided the lot into 4 sections and now wants to 
undo that which is basically a re-plat of the property. Since we don’t have code for that it 
would essentially be a partition. The City Planner is handling all of the details and will 
address it further at the August meeting.  

 
Discussion regarding the Corcoran rezoning and points out that this is a mapping error and 
at this point we are doing a city initiated rezoning of the property to make it clean and have 
if corrected properly. There will be a hearing next month.  
 
Let’s look at the code language regarding RV’s at the August meeting.  

 
7. OLD BUSINESS  

 
a) None 
 

8. COMMISSION/DISCUSSION 
 
a) City Planning Activity (in your packets) Status of Development Projects within the City.  

 
9. ADJOURN  

 
Chair Schaefer adjourned the July 7, 2015 Aurora Planning Commission Meeting at 7:52 P.M. 
 
 
________________________________________ 
Chair Schaefer  
 
ATTEST: 
 
________________________________________ 
Kelly Richardson, CMC 
City Recorder 
 

 
 

















Agenda Item a) New Business, various code sections referring to parking 
and or storage of vehicles and RV vehicles. 

 

16.36.050 Occupying recreational vehicles. 

 It is unlawful for any recreational vehicle, to be occupied, lived in or otherwise used as a residence 
within the city, unless such use is specifically approved by the city under Chapter 16.52, except a private, 
residentially zoned property is permitted to use a recreational vehicle to house non-paying guests no 
more than a total of ten (10) days in a calendar year.  

(Ord. 415 § 7.94.050, 2002) 

16.52.040 

D. Subject to approval by the Planning Commission, a recreational vehicle may be occupied as a 
temporary residence in a residential zone when a building permit has been issued for construction of a 
primary residence on the same lot or parcel. 

10.08.040 Bus, camper, motor home recreational vehicle and boat restrictions. 

    A. No person shall at any time park or leave standing a camper, house trailer, motor bus, motor 
truck, motor home, boat trailer, vehicle with camper, or recreational vehicle, whether attended or 
unattended, on any public highway, public street or other public way within the city limits, for a period 
greater than thirty (30) minutes, between the hours of 12:01 a.m. and 6:00 a.m. 

    B. A recreational vehicle, house trailer, or motor home may be parked on a public street longer 
then the period allowed in Section 10.08.040 (A) if; 

    1. It is owned by the resident or guest of the resident of the property in front of which it is parked, 
and 

    2. It is parked on the public street no longer than ten (10) days in any calendar year, and 

    3. Such vehicle is parked in a manner, which does not interfere with traffic or create a hazard by 
obstructing the view of drivers. (Ord. 431, 2004; repealing Ord. 352) 

10.08.100 Storage prohibited. 

     Storage of any vehicle on a highway, or upon any public street or public way within the City is 
prohibited.  Parking, for any period of more than seventy-two hours after a complaint is received by the 
Police Department, except that this subsection shall be subject to the limits elsewhere prescribed in the 
city motor vehicle regulations or as may be prescribed by the Oregon State Motor Vehicle Code.  It shall 
constitute prima facie evidence of storage of a vehicle if the same is not moved for a period of seventy-
two (72) hours.  The continuity of the time shall not be deemed broken by movement of the vehicle 



when the vehicle leaves the block where it was located.  Any vehicle mentioned in this subsection 
parked on the right-of-way of any highway, or upon any public street or public way within the City in 
violation of this subsection may be treated as an abandoned vehicle. (Ord. 431, 2004; repealing Ord. 
352) 

10.08.060 Violation penalty. 

    A. Each day or period of violation as defined in this Chapter that a violation of this Chapter is 
committed or permitted to continue shall constitute a separate offense with a maximum penalty of 
$500.00 per offense, subject to the applicable sections of the Oregon Vehicle Code, and as modified by 
resolution of the City Council. 

    B. Any owner, driver, or chauffeur of any vehicle or combination of vehicles using streets in 
violation of this Chapter shall be jointly and severally liable to the City of Aurora for all damage done to 
the streets as a result of the any such violation. (Ord. 431, 2004; repealing Ord. 352) 

 

Examples of the ORS and Marion County Codes will be in electronic format only unless specifically 
requested prior to the meeting.  

 

 

 



2015 Marijuana Legislation: What Local Governments Need to Know 

Bills 

• HB 3400:  Omnibus bill that amended the Oregon Medical Marijuana Act and the Measure 91 
• HB 2041:  Revised the state tax structure for commercial marijuana 
• SB 460:  Authorized early sales of commercial marijuana by medical marijuana dispensaries  
• SB 844:  Miscellaneous provisions 

Home Rule 

Home rule is the power of a local government to set up its own system of governance and gives that 
local government the authority to adopt ordinances without having to obtain permission from the state. 
City governments in Oregon derive home rule authority through the voters’ adoption of a home rule 
charter as provided for in the Oregon Constitution.  A home rule charter operates like a state 
constitution in that it vests all government power in the governing body of a municipality, except as 
expressly stated in that charter, or preempted by state or federal law.  Where the Legislature’s intent to 
preempt local governments is not express and where the local and state law can operate concurrently, 
there is no preemption.  As a result, generally a negative inference that can be drawn from a statute is 
insufficient to preempt a local government’s home rule authority.   

 Although this document summarizes the provisions of HB 3400A, cities may be able to impose 
regulations in addition to those authorized under HB 3400A under their home rule authority. 

Local Government Ban  
(effective June 30, 2015) 

 
What Cities Can Ban (HB 3400A §§ 133(2), 134(1)) 

There are 7 types of marijuana activities regulated under HB 3400A.  Cities can ban any of the following 
6 marijuana activities: 

• Medical marijuana processors (preparing edibles, skin and hair products, concentrates, and 
extracts) 

• Medical marijuana dispensaries 
• Commercial marijuana processors (preparing edibles, skin and hair products, concentrates, and 

extracts) 
• Commercial marijuana producers (growers) 
• Commercial marijuana wholesalers 
• Commercial marijuana retailers 

Cities cannot ban medical marijuana grow sites.  However, the law places limits on the number of plants 
and the amount of marijuana that can be located at any one medical marijuana grow site (HB 3400A §§ 
82, 82a): 

o General Rule: 12 mature plants per grow site in residential zones; 48 mature plants per 
grow site in all other zones 



o Grandfathering: If all growers at the site had registered with the state by January 1, 
2015, the grow site is limited to the number of plants at the grow site as of December 
31, 2015, not to exceed 24 mature plants per grow site in residential zones and 96 
mature plants per grow site in other zones 

o Usable marijuana: A grower may possess the amount of usable marijuana harvested 
from the plants not to exceed 12 pounds per plant for outdoor grow sites and 6 pounds 
per plant for indoor grow sites. 

How Cities Can Ban 

Under HB 3400A, there are two avenues for cities to ban marijuana activities, but one of those avenues 
is available only to certain cities and only during a limited time period. 

Option 1: Voter Referral (HB 3400A § 134) 

All cities have the option of banning any of the marijuana activities listed above through the following 
voter referral process: 

• The city council adopts an ordinance that prohibits any of the 6 marijuana activities listed above. 
• The city council provides the text of the ordinance to the Oregon Health Authority (if prohibiting 

medical marijuana activities) and/or the Oregon Liquor Control Commission (if prohibiting 
commercial marijuana activities).   

• The OHA and OLCC will stop registering and licensing the prohibited activities until the next 
statewide general election. 

• The city council refers the ordinance to the voters at a statewide general election (November 
elections in even-numbered years). 

Option 2: Ban Adopted by the City Council (HB 3400A § 133) 

• A city council can adopt a ban on any of the 6 marijuana activities listed above by enacting an 
ordinance only if the following conditions are met: 

o The city is located in Baker, Crook, Gilliam, Grant, Harney, Jefferson, Klamath, Lake, 
Malheur, Morrow, Sherman, Umatilla, Union, Wallowa, or Wheeler County;1 AND 

o The city council adopts the ordinance by December 24, 2015 (180 days after the 
effective date of the legislation) 

• The city council must provide the text of the ordinance to the Oregon Health Authority (if 
prohibiting medical marijuana activities) and/or the Oregon Liquor Control Commission (if 
prohibiting commercial marijuana activities).   

• The OHA and OLCC will stop registering and licensing the prohibited activities. 

Effect on Existing Medical Marijuana Processors & Dispensaries (HB 3400 §§ 133(6), (7), 134(6), (7), 135) 

• Dispensaries registered with the state by the time the city adopts a prohibition ordinance, or 
that had applied to be registered by July 1, 2015, are not subject to the prohibition if they have 
successfully completed a city or county land use application process. 

1 HB 3400A allows a city council ban for cities located in counties that voted against Measure 91 by 55 
percent or more.   

                                                           



• Medical marijuana processors registered with the state by the time the city adopts the 
prohibition ordinance are not subject to the prohibition if they have successfully completed a 
city or county land use application process. 

Tax Implications (HB 3400A §§ 133(5), 134(5); HB 2041 §14(4)) 

• Local Tax:  A city that adopts an ordinance prohibiting marijuana activities in its jurisdiction may 
not impose a local tax on marijuana.  (HB 3400A §§ 133(5), 134(5)) 

• State Tax:  A city that adopts an ordinance prohibiting marijuana activities is not eligible to 
receive state marijuana tax revenues from the 17 percent state tax imposed on commercial 
sales of marijuana. (HB 2041 § 14(4))   

o Collectively, cities will receive 10% of the state marijuana tax revenues, distributed as 
follows to cities that do not prohibit marijuana activities (HB 2041 § 14(2)): 
 Before July 1, 2017, distributed proportionately based on population 
 After July 1, 2017, distributed based on the number of licensees in the city, with 

50 percent distributed based on the number of producer, processor, and 
wholesale licensees and 50 percent distributed based on the number of retail 
licensees 

Local Government Tax (HB 3400A § 34a) 
(operative January 1, 2016) 

 
What Cities Can Tax 

Under HB 3400A, cities may impose up to a 3 percent tax on sales made by those with commercial retail 
licenses. 

How Cities Can Impose a Tax 

Cities may adopt an ordinance imposing the tax, but it must be referred to the voters at the next 
statewide general election (meaning a November election in an even-numbered year).  However, cities 
may not impose a local tax if they have prohibited marijuana activities through a local ban. 

Time, Place, and Manner Restrictions 
(medical provisions operative March 1, 2016; commercial provisions operative January 1, 2016)2 

State Law Restrictions  

• Medical and Commercial Marijuana Processors:  Cannot locate in residential zones if processing 
marijuana extracts. (HB 3400 §§ 14(2)(c), 85(3)(a)) 

• Medical Marijuana Dispensaries and Commercial Retail Stores 
o Cannot locate in residential zones (HB 3400 §§ 16, 86) 
o Cannot locate within 1000 feet of certain public and private schools, unless the school is 

established after the marijuana facility (HB 3400 §§ 16, 17, 86, 86a) 

2 Although these provisions do not take effect immediately, some of these provisions are already part of 
existing state law.  Cities should consult their city attorney when enacting time, place, and manner 
restrictions. 

                                                           



o Medical marijuana dispensaries cannot locate within 1000 feet of another dispensary 
(HB 3400A § 86) 

o Medical marijuana dispensaries cannot locate at a grow site (HB 3400A § 86) 
• Compliance with Zoning Requirements (HB 3400A § 34(4)):  Before issuing any license, the OLCC 

must request a statement from the city that the requested license is for a location where the 
proposed use of the land is a permitted or conditional use. If the proposed use is prohibited in 
the zone, the OLCC may not issue a license.  A city has 21 days to act on the OLCC’s request, but 
when that 21 days starts to run varies: 

o If the use is allowed as an outright permitted use, 21 days from receipt of the request 
o If the use is a conditional use, 21 days from the final local permit approval.    

What Cities Can Regulate (HB 3400A §§ 33, 89) 

Although the League believes that the Legislature has not foreclosed other regulatory options, HB 3400A 
expressly provides that cities may impose reasonable regulations on the following: 

• The hours of operation of retail licensees and medical marijuana grow sites, processing sites, 
and dispensaries 

• The location of all 4 types of commercial licensees, as well as medical marijuana grow sites, 
processing sites, and dispensaries, except that a city may not impose more than a 1,000 foot 
buffer between retail licensees 

• The manner of operation of all 4 types of commercial licensees, as well as medical marijuana 
processors and dispensaries 

• The public’s access to the premises of all 4 types of commercial licenses, as well as medical 
marijuana grow sites, processing sites, and dispensaries 

The law also provides that time, place, and manner regulations imposed on commercial licensees must 
be consistent with city and county comprehensive plans, zoning ordinances, and public health and safety 
laws, which would be true of any ordinance imposed by a city. 

Early Sales (SB 460) 
(awaiting the Governor’s signature – effective on passage) 

 
How Early Sales Work (SB 460 §§ 2, 3) 

• Starting October 1, 2015, medical marijuana dispensaries may sell the following amounts of 
commercial marijuana to a person who is 21 or older: 

o 1/4 ounce of dried marijuana leaves and flowers per person per day 
o 4 marijuana plants that are not flowering 
o Marijuana seeds 

• Starting January 4, 2016, sales of commercial marijuana from medical marijuana dispensaries 
will be subject to a 25 percent sales tax (HB 2041 § 21a) 

• Commercial sales from medical marijuana dispensaries are allowed through December 31, 2016 

How Cities Can Ban Early Sales (SB 460 § 2(3)) 

A city can adopt an ordinance prohibiting the early sale of commercial marijuana from medical 
marijuana dispensaries within its jurisdiction.  No voter referral is required. 



Timeline 

June 30, 2015 – HB 3400A becomes effective.  However, many provisions of the law do not go into effect 
immediately. 

July 1, 2015 – Personal possession of limited amounts of commercial marijuana is allowed for those 21 
or older. 

October 1, 2015 – Sales of commercial marijuana from medical marijuana dispensaries begin, unless a 
city has enacted an ordinance prohibiting early sales pursuant to SB 460 § 2(3). 

December 24, 2015 – City councils that are eligible to adopt a prohibition on marijuana activities 
without a voter referral must have adopted the prohibition by this date. 

January 1, 2016 – Most amendments to Measure 91 go into effect.  In addition, after this date, medical 
marijuana growers may apply for an OLCC license to grow commercial marijuana at the same site. 

January 4, 2016 – The OLCC must approve or deny commercial license applications as soon as 
practicable after this date.  (HB 3400A § 171).  In addition, medical marijuana dispensaries engaging in 
early sales of commercial marijuana must begin collecting a 25 percent state tax on those sales. 

March 1, 2016 – Most amendments to the OMMA go into effect. 

November 8, 2016 – Next statewide general election.  Cities may refer measures on prohibition of 
marijuana activities and measures on local taxes at this election. 

December 31, 2016 – Early sales of commercial marijuana from medical marijuana dispensaries end. 

  



August 2015 Update 
 

LAND USE APPLICATIONS 
Project Status 

Building Permits/Correspondence • Additional container/storage at PDX laser graphics 
Sign Permits  
Manufactured Home Permit  
Land Use Applications • MP-2015-01 Bixler 
 

ADDITIONAL PLANNING  
Project Status 

ODOT 99E Corridor Study • Staff has still not received the final adopted study. Emailed Dan Fricke at 
ODOT on 7/23 for more information. 

Development Code updates  
Misc. • Newsletter ideas? 
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