
Aurora Planning Commission Agenda June 4, 2024

Agenda 
Aurora Planning Commission Meeting 

Tuesday, June 4, 2024 at 7 P.M. 
City Council Chambers, Aurora City Hall 
21420 Main Street NE, Aurora, OR 97002 

To participate via Zoom: 
https://us02web.zoom.us/j/89659498250?pwd=vIZxmwuWKUf0MhjJwmyMz4aKbW3Rrg.1 
Meeting ID: 896 5949 8250 
Passcode: 258251 

1. CALL TO ORDER OF THE AURORA PLANNING COMMISSION MEETING

2. ROLL CALL
Chairman Joseph Schaefer Commissioner Craig McNamara 
Commissioner Bud Fawcett Commissioner Jim Stewart 
Commissioner Jonathan Gibson Commissioner Tyler Meskers  
Commissioner Bill Graupp

3. CONSENT AGENDA
a) Planning Commission Minutes – April 7, 2024

4. VISITORS
Anyone wishing to address the Aurora Planning Commission concerning items not
already on the meeting agenda may do so in this section. No decision or action will be
made, but the Aurora Planning Commission could look into the matter and provide some
response in the future.

5. CORRESPONDENCE-NA

6. NEW BUSINESS
Site Development Review Application City Case File SDR 24-01

7. HEARING-NA

8. OLD BUSINESS
a) Airport Land Use Update
b) Economic Opportunities Analysis Update

9. ADJOURN
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Minutes 
Aurora Planning Commission Meeting 

Tuesday, May 7, 2024 at 7 P.M. 
City Council Chambers, Aurora City Hall 
21420 Main Street NE, Aurora, OR 97002 

 
STAFF PRESENT: Curt Fisher, City Planner; Stuart A. Rodgers, City Recorder 
STAFF ABSENT: NA 
VISITORS PRESENT: Steve Mikulik, Alex Safronchik, Aurora  
 
 
 

1. CALL TO ORDER OF THE AURORA PLANNING COMMISSION MEETING 
 Chair Joseph Schaefer called the meeting to order at 7pm.  
 

2. ROLL CALL 
 Chairman Joseph Schaefer-Present      Vice Chair Craig McNamara-Absent 
 Commissioner Bud Fawcett-Present  Commissioner Jim Stewart-Present 
 Commissioner Jonathan Gibson-Present Commissioner Tyler Meskers-Present 
 Commissioner Bill Graupp-Present    
 

3. CONSENT AGENDA 
a) Planning Commission Minutes – April 2, 2024 
 
Commissioner Jim Stewart moved to accept the Consent Agenda, Commissioner Tyler 
Meskers seconded, and the motion carried. 

   
4. VISITORS-NA 

Alex Safronchik joined this meeting to voice concern over the apartment complex 
development that will go before the Planning Commission next month and was also 
interested in matters before the commission generally. 
 

5. CORRESPONDENCE 
a) DLCD 2024 Legislative Summary 
Chair Joseph Schaefer noted that a lot of what is in the legislative summary does not apply to 
Aurora and some of it is controversial as in the example of prohibition of UGB referendums 
– making and reversing land use decisions by referendum or by vote. Lots of housing bills 
toward support of middle housing development (duplexes, triplexes, and quads) – one 
perspective is that not many people want to be in the landlord business, so this hinders the 
overall plan. It was noted that Department of Land Conservation and Development (DLCD) 
is ramping up its staffing to deal with this interest by the state government in middle housing.  

  
b) Notice of Decision for City of Aurora Drinking Water Facility  
Chair Schaefer noted that the city had to seek a land use authorization for its water 
facility because it is outside city limits, and it was approved. No appeals were filed. 
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Some discussion took place about infrastructure projects. Schaefer is happy to answer 
land use questions. Public Works Superintendent Mark Gunter can answer questions 
dealing directly with the infrastructure projects. Given the legislative funding associated 
with the new wastewater treatment plant, there is a fixed timeline that creates pressure to 
get this project done moving at a steady pace. 

 
c) New Proposal for Amazon's Canby Site  
Chair Schaefer noted that in June of 2021 approval was given, but this new proposal is 
for a modified design of the Amazon structure. Traffic infrastructure improvements will 
help vehicle traffic flow more smoothly. 
 

6. NEW BUSINESS-NA 
 

7. HEARING-NA 
 

8. OLD BUSINESS 
a) Airport Land Use Update 

Noise Abatement Procedures; Low-Flight Complaints 
Chair Schaefer provided an overview of the above-referenced documents. Commissioner 
Jonathan Gibson noted for Positive Aurora Airport Management (PAAM) that there is 
continuing discussion of paving project impacts. No news on timing, but the contracts 
will start end of summer, beginning of fall with project start sometime in 2025.  
 
At an Oregon Department of Aviation (ODAV) April 30 meeting to review of chapter 4 
of the new master plan, it was thought that this would be covering private property, but 
turns out it only covers state airport property. Facilities requirements with interest in what 
the airport needed – runway, 500 more feet needed; existing land for hangars – need 1.6 
acres to park transient aircraft. At the  
 
Schaefer mentioned the Circuit Court former church camp case trying to enforce the 
TLM Holdings-reversal, which allegedly he had no basis to file, no standing to bring the 
case and no jurisdiction in the court. The private defendants sent a bill for $350k in 
attorney fees, which Schaefer will be opposing. Marion county had approved back in 
2021 the property for development with 123k square feet of offices, 158k square feet of 
warehouses and hangars, and approximately 500 parking spaces. The case went back and 
forth between the court and LUBA, and LUBA eventually reversed the decision because 
the development is prohibited. DEQ canceled its permit, but the other defendants are not 
going along. The applicant reapplied to Marion County with a different application for 
heliport only, no fixed wing aircraft, and there will be two hearings. Before the airport 
expands, the city’s perspective is it should be annexed into the City of Aurora.  
 
a) Economic Opportunities Analysis Update 
Chair Schaefer provided an EOA recap to date, including approval from Council to 
complete the EOA to look at the possibility of all the land between the city and the 
airport, basically from Keil Rd to Ehlen Rd. east of Highway 551. The consultant is 
working on the next documents for this and says that the math works. A third and final 
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Technical Advisory Committee meeting will likely be held at some point in early to mid-
June. The EOA is the first step in expanding the city’s Urban Growth Boundary (UGB) 
for employment uses – industrial or commercial uses, not housing. The next step is to do 
an alternatives analysis. The output of the EOA is what kind of acres do you need and 
how many acres. For industrial development, large lots, flat land, and good transportation 
options are key factors. You look in all four directions. Straight north Aurora has flood 
plain. East, the city has flood plain. South of the city – residential land, and everything 
narrowing between the railroad and the drop off to the bottom lands. West of the city, 
Aurora has rolling land behind the treatment plant. Northwest of the city there is level 
ground with highway access. When the EOA is done, the report would go to Council 
toward adoption of policies to implement recommendations flowing from the EOA. Then 
the alternatives analysis would proceed. 
 
The recent boat storage application was discussed – the property is not clean, a former 
wrecking yard. Interest rates have gone way up since the buyer was first interested. The 
Transportation System Plan (TSP) shows a new public road at the driveway of Portland 
Electric toward the back of the property, a very expensive project requirement. It was 
discussed that this requirement is a big impediment to development. The City Council 
could amend the TSP to remove the road requirement.  

 
9. ADJOURN 
Chair Schaefer adjourned the Planning Commission meeting at 7:36pm.  
   
 
______________________________________ 
Joseph Schaefer, Chair 
 
     
ATTEST: 
 
________________________________________ 
Stuart A. Rodgers, City Recorder 
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PLANNING COMMISSION 

PUBLIC MEETING TO CONSIDER SDR 24-01 

 

STAFF REPORT: Site Development Review application city case file SDR 24-01 

DATE:      May 28, 2024, for the June 4, 2024, Planning Commission Meeting. 

Applicant:  Fil Kartal 

Citi Homes Group Corporation 

3881 2nd Street 

Hubbard, OR 97032 

Owners:  Legend Designs, LLC 

   PO Box 128 

   Woodburn, OR 97071 

 

Ivan Kartal 

PO Box 9028 

Salem, OR 97305 

Site Location: Tax Map 04 1W 13BD, Tax Lot 2901. 

Site Size:   0.52 Acres 

Zoning: Commercial (C) with Neighborhood Commercial (NC) and Gateway Property 

Development Standards  

Criteria: Aurora Municipal Code (AMC) Chapters:  

16.14 Commercial Zone 

16.30 Neighborhood Commercial Overlay 

16.56 Gateway Property Development Standards 

16.58 Site Development Review  

16.78 Limited Land Use Decision. 

Previous Decisions: SUB 02-03-2217, Peyton Circle Subdivision 

 MP 2020-02, Minor Partition 

Exhibits: From Staff: 

Exhibit A.1 Letter from City Eng. (Keller) – Pre-application Summary 

Exhibit A.2 MP 2020-02 Notice of Final Decision 

Exhibit A.3 PP 2021-023 

Exhibit A.4 S45-189 Peyton Circle Plat 

Exhibit A.5 SUB 02-03-2217 

 
 

City of Au rora 

 

"National Historic Site” 
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Exhibit A.6 Public Notice 

Exhibit A.7 ODOT Comments on Access 

Exhibit A.8 Staff Correspondence With Public Commenters 

From Applicant: 

Exhibit B.1 Applicant’s Written Responses to Approval Criteria 

Exhibit B.2  Civil Site Plans 

Exhibit B.3 Elevations and Floorplans 

Exhibit B.4 Landscape Plan 

Exhibit B.5 Traffic Assessment Letter 

Exhibit B.6 Easements 

Received during the 14-Day Public Comment Period: 

 Exhibit C.1 Comments Submitted on behalf of Tom Griffith 

 Exhibit C.2 Opposition from Megan Dilson and Bruce Kingman 

 Exhibit C.3 Opposition from Roman Lara Jacome 

 

I. REQUEST 

Site Development Review approval for a 2-story 8-plex apartment building with parking, landscaping, and 

on-site pedestrian circulation on a 0.52-acre lot in the Neighborhood Commercial Overlay district. 

II. PROCEDURE 

The application was submitted to the City on February 8, 2024. The application was deemed complete on 

February 29, 2024. The City of Aurora has 120 days from the time the application was deemed complete 

to issue a final decision on the application. Therefore, the City has until June 28, 2024, to issue a final 

decision on the application including resolving any appeals. 

Site Design Review applications in the City of Aurora are processed according to the procedures identified 

in AMC Section 16.78, titled Limited Land Use Decisions, which describes the City process where a 

meeting of the Planning Commission is to be held for decision-making:  

16.78.080 Decision procedure. 

The Planning Commission limited land use decision shall be conducted as follows:  

A. Request the Planning Director to present the staff report, to explain any graphic or pictorial 

displays which are a part of the report, summarize the findings, recommendations, and 

conditions, if any, and to provide such other information as may be requested by the approval 

authority;  

B. Allow the Applicant or a representative of the Applicant discuss the application and respond 

to the staff report;  

C. Request the Planning Director read all written comments received into the record;  

D. Allow the Applicant to respond to all written comments;  

E. Make a decision pursuant to Section 16.78.090 or continue the decision to gather additional 

evidence or to consider the application further.  

AMC Section 16.78.070 describes the 14-day period for accepting public written comments on the 

application. AMC Section 16.78 also describes the need for mailing notice to the owners of properties in a 

100-foot vicinity of the project site, that the notice of the application include a statement that there will be 

no public hearing on the application and that the notice include the date when the public comment period 

expires. Accordingly, the notice was mailed on March 7, 2024, and identified the deadline of March 26, 
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2024, for the public to submit written comments. Three letters from members of the public were received 

during the 14-day period for accepting written comments. Those comments are included in Exhibit C and 

are incorporated into the staff findings, recommendations, and conditions of approval. Those comments 

were also circulated to the Applicant to allow them to consider those comments and potentially incorporate 

public input into the development plan, as requested by a commenter. 

A request for comments from affected public agencies and City departments was also circulated on March 

7 with a deadline of March 21, 2024, for inclusion in the Staff Report. Public Works and Engineering 

comments were received on March 26 and are included in Exhibit A.1. ODOT comment included in Exhibit 

A.7 reaffirmed comments submitted in response to case file MP 20-02 that Parcel 1 and 2 are required to 

take access from Peyton Circle and additional access from Highway 99E will not be permitted.  

The meeting of the Planning Commission was originally scheduled for April 2, 2024. After receiving the 

comments submitted during the 14-day comment period expiring on March 26, 2024, the Applicant 

requested that the Planning Commission meeting be rescheduled so they could amend the application to 

respond to issues presented in public comment. On March 29, 2024, all those who submitted comments 

during the 14-day comment period were notified that the April 2, 2024 meeting was being rescheduled and 

that the Planning Commission would consider a new date for the meeting at the April 2 meeting. 

Commenters were then notified on April 7, 2024, of the Planning Commission's decision to reschedule the 

meeting to June 4, 2024. The record of that correspondence is included in Exhibit A.8. Planning has not 

received any additional material from the Applicant as of the date of this staff report. 

Appeals are governed by AMC 16.78.120. An appeal of the Planning Commission's decision is to be made 

in writing and addressed to the City Council within fifteen (15) days of the Commission’s written decision 

(once issued).  The Notice of Decision will contain additional information about the procedure for appeal.  

III. BACKGROUND INFORMATION 

The development site is approximately 0.52 acres in size and is described as Marion County Assessor Map 

and Tax Lot 041W13BD02901. The property has frontage on Highway 99E and takes access from a private 

street - Peyton Circle –within a 33-foot-wide reciprocal access easement that lies on abutting property to 

the south. The Peyton Circle improvements contained within the easement include a ±24-feet-wide 

improvement for vehicular traffic with curbs, gutters, and a sidewalk on the north side.  

Figure 1: Aerial Site Plan 
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The current Tax Assessor’s map in Figure 1 shows that the width of the Highway 99E right-of-way along 

the site frontage varies from 80 feet at the site’s north end to 90 feet at the southern end. Highway 99E 

along the site’s frontage is improved with vehicular lanes and paved shoulders but lacks curbs, gutters, 

sidewalks, bike lanes, street lighting, landscaping, and stormwater facilities. 

The site abuts the R-1 district to the east. Peyton Circle currently provides access to the subject property, 

four detached homes, and the Industrial Commercial Electric Company to the south. Properties to the north 

and south are also in the Commercial zone.  

The following chronology of activity describes the events resulting in the current condition of the property 

including events discussed in this staff report and in public comments: 

1. 1907: The property was originally platted as part Snyder’s Addition to Aurora.  

2. 2002: Planning Commission approved the Peyton Circle Subdivision (City Case File SUB 02-03-

2217) That decision included the approval of Peyton Circle as a private street providing access to 

the subject property, four residential lots to the east of the project area, and properties to the south 

of Peyton Circle. The Planning Commission decision is included in Exhibit A.5. 

3. 2004: Reciprocal private access and maintenance easements shown in Exhibit B.6 were recorded 

as Reel 2509 Page 409, Marion County Deed Records (MCDR) to create Peyton Circle in 

satisfaction of the conditions of approval imposed by Planning Commission under SUB 02-03-

2217 (Peyton Circle Subdivision) 

4. 2006: Peyton Circle Subdivision Plat shown in Exhibit A.4 records. The access easements 

containing the approved private street and the benefitting lots are shown on the recorded plat as 

shown in Figure 2: 
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Figure 2: Peyton Circle Plat showing the approved access and public utility easements. 

 

5. 2019: Private access and maintenance easements recorded as MCDR Reel 2509 Page 409, are 

amended by MCDR Reel 4225 Page 247 to, among other things, create a private stormwater 

easement for a private facility to benefit the area of the original easements shown in Figure 2. The 

terms of the agreement, among other provisions, require Lots 1-4 of Peyton Circle to pay an annual 

stormwater fee to the owner of the private facility. This easement is included in Exhibit C.1 in the 

comments submitted on behalf of Tom Griffith who purchased the facility in 2021. 

6. August 1, 2019: The current owner/Applicant - Ivan Kartal/Legend Designs LLC – acquires the 

subject property.  

7. June 15, 2020: The current owner/Applicant - Ivan Kartal/Legend Designs LLC – received 

approval (City File MP 2020-02 in Exhibit A.2) to replat the area of the property shown in Figure 

2 as Lots 5-10 Block 7 of Snyder’s Addition into their current configuration as shown on PP 2021-

23 in Exhibit A.3 and Figure 3.  

8. March 8, 2021: Partition Plat PP 2021-023 records to perfect the decision in City File MP 2020-

02. The plat places all the easements except for the northernmost PUE, within the Peyton Circle 

private street on Parcel 1 of PP 2021-023. 

9. April 30, 2021: Four Labradors LLC c/o Tom Griffith purchases Parcel 1 from the Applicant. With 

the purchase of Parcel 1, Tom Griffith assumed the ownership of Peyton Circle, the private 

stormwater facility, and the terms of the access, maintenance, and stormwater maintenance 

agreements recorded against the property.  
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Figure 3: PP 2021-023 
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IV. CRITERIA AND FINDINGS 

AMC 16.58.100, titled Approval Standards, explains how it shall be the Applicant's responsibility to 

display to the City how the applicable criteria are met for the subject property. Staff incorporate the 

Applicant’s written statement (Exhibit B.1) as supportive findings in response to the applicable standards 

that demonstrate compliance with the criteria of AMC 16.58.100.  

AMC 16.58.100 also explains how the Planning Commission shall make a finding concerning each of the 

following criteria (A through Q of AMC 16.58.100) when approving, approving with conditions, or 

denying an application for Site Development Review. These criteria are identified below followed by 

recommended findings from staff. 

Staff observes that because the project is a housing project, the provisions of ORS 197.307(4) apply, which 

state the following: 

… a local government may adopt and apply only clear and objective standards, conditions and 

procedures regulating the development of housing, including needed housing. The standards, 

conditions, and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or height of 

a development 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed housing 

through unreasonable cost or delay. 

Staff has provided recommended findings that address the standards of AMC 16.58.100 with the understanding 

that a number of the standards rely on subjective language that cannot be applied to the application clearly or 

objectively. 

Finally, the project involves the development of Parcel 2 of Partition Plat 21-023 per the preliminary approval 

for Minor Partition MP 20-02. MP 20-02 (Exhibit A.2) included conditions of approval that apply to future 

development. The requirements of those outstanding conditions are incorporated into the findings addressing 

the specific standards and criteria to which they apply and are incorporated into the conditions of approval of 

this Site Development Review.  

Chapter 16.58 Site Development Review 

16.58.100 - Approval standards. 

A. Provisions of all applicable chapters; 

Findings:  The subject site is within the Commercial (C) zoning district (Chapter 16.14), the 

Neighborhood Commercial (NC) Overlay (Chapter 16.30), and is subject to the Gateway 

Development Standards in Chapter 16.56. AMC 16.30.020 explains how the Neighborhood 

Commercial Overlay applies to any property fronting on Highway 99 for the first two hundred 

(200) feet as measured perpendicular from the Highway 99 right-of-way. AMC 16.30.030 

explains the uses that are allowed in addition to the uses permitted in the base zone and subject 

to Chapter 16.58. The permitted uses in the NC Overlay include multifamily development 

containing up to eight units when the required parking for all uses on a parcel or lot does not 

exceed twenty (20) required parking spaces. Findings addressing the applicable standards in 

the Commercial Zone, the Neighborhood Commercial Overlay, and the Gateway Development 

Standards are provided below. 

Chapter 16.14 – Commercial Zone  

16.14.040 – Development Standards 

A.  There is no minimum size for lots or parcels served by municipal sewer. Minimum lot sizes for 

lots or parcels without municipal sewer shall be as determined by the county sanitarian. 
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B.  There is no minimum lot width or depth. 

Findings:  The project does not involve a land division. These standards do not apply. 

C.  Unless otherwise specified, the minimum setback requirements are as follows: 

1.  There is no minimum front yard setback except as required for buffering of off-street 

parking in accordance with Section 16.38.050; 

2.  On corner lots and the rear of through lots the minimum setback for the side facing the 

street shall be ten (10) feet; 

3.  No side or rear yard setback shall be required except twenty (20) feet screened and 

buffered in accordance with Chapter 16.38 shall be required where abutting a residential 

zoning district; 

Findings:  The Applicant’s scaled site plan in Exhibit B.2 shows these setbacks are provided. Findings 

and recommended conditions of approval addressing the buffering and screening standards in 

Chapter 16.38 are included under criterion 16.58.100.M. These standards can be met as 

conditioned. 

D.  No building shall exceed forty-five (45) feet in height. Within one hundred (100) feet of a 

residential zone, no building shall exceed thirty-five (35) feet in height. All buildings greater 

than thirty-five (35) feet in height are subject to Chapter 16.24. 

Findings:  The Applicant’s building elevations show the building is planned to be ±29 feet in height. This 

standard is met. 

E.  Parking shall be in accordance with Chapter 16.42. 

Findings:  The Applicant is proposing a total of 19 parking spaces, one ADA-accessible spot, and 18 full-

size spaces as required by Chapter 16.42.030 (A)(2). Detailed findings are included in Chapter 

16.58 Subsection L. This standard can be met.  

F.  Landscaping shall be in accordance with Chapter 16.38. 

Findings:  Detailed findings addressing Chapter 16.38 are included under Chapter 16.58, Subsection M 

of this staff report. 

Chapter 16.30  NC Neighborhood Commercial Overlay  

Section 16.30.050 – Development Standards for Uses in Section 16.30.030 or 16.30.040 

The standards of the base zone shall apply except as follows: 

A.  Structures containing commercial uses shall have no minimum front setback and a maximum 

ten-foot landscaped front setback. The Planning Commission may approve increases in the 

maximum front setback where such exception is necessary to locate a landscaped storm water 

retention/detention facility in the front setback. 

Findings:  The application involves residential use. This standard does not apply. 

B.  Where a parcel or lot has frontage on Highway 99 or Ehlen Road and a secondary street 

frontage, the setback from the secondary street frontage shall be a minimum of ten (10) feet.  

Findings:  The Applicant’s scaled site plan in Exhibit B.2 shows the required 10-foot setback from the 

secondary frontage on Peyton Circle. This standard is met. 

C.  The rear yard setback shall be a minimum of ten (10) feet and shall be buffered and screened 

in accordance with Chapter 16.38. 
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Findings:  The Applicant’s site plan shows the 20-foot setback required by AMC 16.14.040.C.3. from the 

abutting residential zone to the east and conditions of approval are recommended to ensure the 

setback is buffered and screened as required under Chapter 16.38. This standard can be met as 

conditioned. 

D.  Residential garages for structures permitted under the neighborhood commercial overlay shall 

be oriented in a manner that does not require vehicles to back out onto Highway 99 or Ehlen 

Road. The setback for the garage door approach (the point where a vehicle accesses the 

garage) shall be a minimum of twenty (20) feet from any public street right-of-way. 

Findings:  There are no residential garages proposed. This standard does not apply. 

(***) 

G.  Building heights shall be in accordance with the base zoning. All structures containing 

dwelling units shall utilize at least two of the following design features to provide visual relief 

along the street frontage: 

1. Dormers; 

2. Recessed entries; 

3. Cupolas; 

4. Bay or bow windows; 

5. Gables; 

6. Covered porch entries; 

7. Pillars or posts; 

8. Eaves (minimum six-inch projection); or 

9. Off-sets on building face or roof (minimum sixteen (16) inches). 

Findings:  The Applicant’s building elevations (Exhibit B.3) appear to show vertical window 

arrangements, horizontal siding, and recessed entries meeting the requirement for a minimum 

of two of the required design features. This standard is met. 

H.  Impervious surfaces shall not cover more than eighty (80) percent of the lot or parcel for 

commercial uses and sixty (60) percent for residential uses except impervious surfaces may 

cover up to ninety (90) percent of lots or parcel when structures contain both residential and 

commercial uses. 

Findings:  The project involves a residential use subject to the 60% limit on impervious surfaces. The 

Applicant’s site plan includes calculations of various impervious surfaces including the 

building (25%), sidewalks (4%), and garbage collection (8%) resulting in 37% of the site being 

covered by impervious surfaces. The parking area is planned to be paved with a pervious 

surface. The standard is met. 

I.  Except for residential uses allowed under the base zoning, parking shall not be located between 

the Highway 99 or Ehlen Road rights-of-way and any structure and shall be constructed in 

accordance with Chapter 16.42. 

Findings:  The Applicant’s site plan in Exhibit B.2 shows parking is not planned to be located between 

the building and Highway 99E. This standard is met. 

J.  Landscaping requirements shall be in accordance with Chapter 16.38 except the minimum 

requirement landscaping for lots or parcels containing both residential and commercial uses 

shall be ten (10) percent. 

Findings:  The Applicant’s submitted site plans show that the project plans to provide landscaping on 

more than 10% of the site. This standard is met. 
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K.  All properties located outside the designated historic commercial overlay and the historic 

residential overlay and adjacent to Highway 99 or Ehlen Road shall be collectively referenced 

as "gateway properties." The standards of Chapter 16.56 shall apply to all aspects of such 

properties, including but not limited to, structural façade, yard, and landscaping, immediately 

adjacent to and visible from Highway 99 or Ehlen Road. 

Findings:  The Gateway Property Development Standards are addressed below.  

Chapter 16.56 – Gateway Property Development Standards 

16.56.040 – General Site Development Standards 

A.  The façades immediately adjacent to Highway 99E or Ehlen Road and greater than forty-five (45) 

feet in length shall be designed to convey a sense of division through the use of pilasters, window 

and door openings, recessed entries, off-sets or other architectural details. 

Findings:  Staff notes that the standard includes subjective language; i.e. “convey a sense of division”. 

Because the project is a housing project, a local government may adopt and apply only clear and 

objective standards as required by ORS 197.307(4). While the standard likely cannot be applied 

to the application, the Applicant’s submitted building elevations and floorplans in Exhibit B.3 

showing recessed entries that can be found to convey a sense of division required by this standard.  

B.  Buildings immediately adjacent to Highway 99E or Ehlen Road shall not exceed one hundred fifty 

(150) feet in length without visual relief pass thru. 

Findings:  The structure is no more than 100 feet in length. This standard is met. 

C.  Except for residential uses allowed under the base zoning, parking shall not be located between 

the Highway 99E or Ehlen Road right-of-way and a structure. 

Findings:  The Applicant’s site plan in Exhibit B.2. shows parking is not located between the building and 

Hwy 99E. This standard is met. 

D.  A planting strip no less than six feet in width shall be provided between the sidewalks and the curb 

and the planting of street trees shall be required. 

Findings:  The Applicant did not include Highway 99E frontage improvements in the site plans. Therefore, 

conditions of approval are recommended to ensure the street improvement requirements are met, 

which include the planting strip requirement. This standard can be met as conditioned. 

E.  Pedestrian friendly, period street lamps are required as approved by the City and the Oregon 

Department of Transportation or Marion County, as applicable. 

Findings:  The Applicant states the proposal will provide necessary streetlamps as required by this section. 

The Applicant shall be responsible for coordinating with Public Works and ODOT to confirm the 

specific standards that apply. This standard can be met. 

F.  Antennas, aerials and satellite dishes and mechanical equipment shall be located so they will not 

be visible from Highway 99E or Ehlen Road or screened architecturally. 

Findings:  Although none are proposed, the Applicant is required to adhere to this provision if required by 

the final site plan. This standard can be met. 

G.  Signs shall be in accordance with Chapter 16.44. 

Findings:  Any signs will conform to Chapter 16.44, as required by this section, and will be reviewed with a 

future sign permit if proposed. 

H.  Landscaping requirements shall be in accordance with Chapter 16.38. 
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Findings:  Detailed findings addressing Chapter 16.38 are included under Chapter 16.58, Subsection M of 

this staff report. 

I.  Street lighting for Gateway properties shall be similar to the style shown under Design Review 

Guidelines for Gateway Properties (Appendix B). 

Findings:  The Applicant states they understand street lighting will need to meet this standard.  

16.56.060 – Residential Development Standards 

A.  For residential uses, the Highway 99E or Ehlen Road setback shall be ten (10) feet greater than 

the setback shown in the base zoning. 

Findings:  There is no required front setback in the base Commercial zone. The Applicant’s site plan shows 

the structure a minimum of 10 feet from the front property line along Highway 99E. This standard 

is met. 

B.  The façade shall be modeled after and similar to styles as illustrated and discussed in the City of 

Aurora Design Review Guidelines for Historic District Properties (See Appendix B). Secondary 

façades, those sides not facing Highway 99E or Ehlen Road, may have less architectural detailing 

and degree of finish than the primary façade. The Planning Commission may approve exceptions 

to this subsection when the Applicant demonstrates the design satisfies all other requirements of 

this section and is compatible with the Aurora comprehensive plan, Section IX, Item A, Overlay 

Objectives. 

Findings:  Staff observes the standard includes subjective language – i.e. “modeled after”, “similar to”, and 

“compatible with”. Therefore, ORS 197.307(4) prevents the standard from being applied to this 

housing project. Staff find this standard cannot be applied to the project. 

C.  The design shall include construction techniques, siding styles, color samples, and other materials 

and descriptions to display to the Planning Commission how the applicable criteria are being met. 

At a minimum, the front or façade facing Highway 99E and/or Ehlen Road shall include a 

minimum of two of the following elements from the selected style. These elements are in addition 

to visual relief design features required under the base zone but meeting base zone requirements 

may help satisfy the required design elements: 

1. Pillars or posts, 

2. Vertical window arrangements, either single, paired or triple, and trimmed with wood, 

3. Horizontal siding in clapboard, shiplap, weatherboard, or tongue and groove four to six inches 

in width, 

4. Bay or bow windows, 

5. Recessed entries. 

Findings:  The Applicant’s building elevations (Exhibit B.3) appear to show vertical window arrangements, 

horizontal siding, and recessed entries meeting the requirement for a minimum of two of the 

required design features. This standard is met. 

D.  Roof. Sawn wood shingles with a five-inch reveal, architectural charcoal or black composition 

roofing are required. Primary roofs shall be similar to those found historically. 

Findings:  The Applicant did not submit information about the planned roofing materials. This standard can 

be met at the time of building permit submittal. 

B. Buildings shall be located to preserve topography and natural drainage and shall be located outside 

areas subject to ground slumping or sliding; 

Findings:  The subject property gently slopes (±7 foot drop) from northeast to southwest as shown on the 

Applicant’s Existing Conditions Plan in Figure 3 and is outside any area subject to slumping. 
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The Applicant’s site plans in Exhibit B.2 indicate the prevailing drainage pattern and show this 

pattern is generally preserved. Staff find the standard is met. 

Figure 3: Existing Conditions 

 

C. Privacy and noise; 

1. Buildings shall be oriented in a manner which protects private spaces on adjoining residential 

properties from view and noise; 

2. site uses which create noise, lights, or glare shall be buffered from adjoining residential uses;  

Findings:  Staff observes that because the project is a housing project, a local government may adopt and 

apply only clear and objective standards as required by ORS 197.307(4). Nevertheless, the 

application proposes a residential use (8-plex apartment building) positioned on the western 

portion of the site away from existing residential uses on Peyton Circle to the east. Additional 

buffering is planned to be provided with the landscaping shown on the Applicant’s landscape 

planting plan and conditions of approval are recommended to ensure that the screening 

requirement in the Commercial Zone is met. Staff recommend that the Planning Commission 

find these standards are met as conditioned. 

D.  Residential private outdoor areas:  

1. Structures which include residential dwelling units shall provide private outdoor areas which are 

screened from view by adjoining units;  

2. Private open space such as a patio or balcony shall be provided and shall be designed for the 

exclusive use of individual units and shall be at least forty-eight (48) square feet in size with a 

minimum width dimension of four feet; and  
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a. Balconies used for entrances or exits shall not be considered as open space except where such 

exits or entrances are for the sole use of the unit; and  

b. Required open space may include roofed or enclosed structures such as a recreation center or 

covered picnic area;  

3. Wherever possible, private outdoor open spaces should be oriented toward the sun. 

Findings:  The Applicant’s scaled floor plans (Exhibit B.3) show ground-floor patios and second-story 

private decks that meet the standard. Compliance with the standard shall be verified at the time 

of building permit submittal. These standards can be met as conditioned. 

E.  Residential shared outdoor recreation areas:   

 1. In addition to the requirements of subsection D of this section, usable outdoor recreation space 

shall be provided in multifamily residential developments for the shared or common use of all the 

residents in the following amounts: 

a. Studio up to and including two-bedroom units, two hundred (200) square feet per unit; and 

b. Three or more bedroom units, three hundred (300) square feet per unit; 

Findings:  The Applicant’s floor plans show 8 three-bedroom units requiring 2,400 square feet of usable 

outdoor recreation space. The standard can be met with the 3,064 square feet of common space 

shown on the Applicant’s site plan. 

 2. The required recreation space may be provided as follows: 

a. It may be all outdoor space; or 

b. It may be part outdoor space and part indoor space; for example, an outdoor tennis court, and 

indoor recreation room; 

c. It may be all public or common space;  

d. It may be part common space and part private; for example, it could be an outdoor tennis court, 

indoor recreation room and balconies on each unit; and 

e. Where balconies are added to units, the balconies shall not be less than forty-eight (48) square 

feet; 

f. Shared outdoor recreation space shall be readily observable for reasons of crime prevention 

and safety;… 

Findings:  The standard can be met with the 3,064 square feet of outdoor space shown on the Applicant’s 

site plan. 

F.  Shared outdoor recreation space shall be readily observable for reasons of crime prevention and 

safety; 

Findings:  The Applicant’s planned shared outdoor area shown on the submitted site plan is easily 

observable from the public right of way, Peyton Circle, and the west-facing units. The standard 

is met.  
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Figure 4: Applicant's Site Plan 

 

<Note: There is no codified Criterion G.> 

H.  Demarcation of public, semipublic, and private spaces; 

1. Structures and site improvements shall be designed so that public areas such as streets or public 

gathering places, semipublic areas and private outdoor areas are clearly defined in order to 

establish persons having a right to be in the space, in order to provide for crime prevention and 

to establish maintenance responsibility; and 

2.   These areas may be defined by a deck, patio, low wall, hedge or draping vine, a trellis or arbor, 

a change in level, or landscaping; 

Findings:  Peyton Circle is a private street/semi-public area defined by a sidewalk, curbs, gutters, and 

vehicular travel lanes. The onsite pedestrian network is defined by improved walkways. The 

common open space area is defined by landscaping. This standard is met. 

I. Crime prevention and safety:  

1. In residential developments, interior laundry and service areas shall be located in a way that they 

can be observed by others; 

2.   Mailboxes shall be located in lighted areas having vehicular or pedestrian traffic; 

3.  Exterior lighting levels shall be selected and the angles shall be oriented towards areas vulnerable to 

crime;  

4.  Light fixtures shall be provided in areas having heavy pedestrian or vehicular traffic and in potentially 

dangerous areas such as parking lots, stairs, ramps, and abrupt grade changes. Fixtures shall be placed 
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at a height so that light patterns overlap at a height of seven feet which is sufficient to illuminate a 

person.  

Findings:  Staff find these standards not clear or objective. Staff observes that because the project is a 

housing project, a local government may adopt and apply only clear and objective standards as 

required by ORS 197.307(4). Nevertheless, the location of the mailboxes shown on the 

Applicant’s site plan is acceptable and conditions are recommended to ensure that lighting is 

provided. This standard can be met as conditioned. 

J. Access and circulation; 

1. The number of allowed access points for a development shall be as determined by the City Engineer 

in accordance with standard engineering practices for city rights-of-way, as determined by Marion 

County for county rights-of-way, and as determined by the Oregon Department of Transportation 

for access to Highway 99E. 

2. All circulation patterns within a development shall be designed to accommodate emergency 

vehicles. 

Findings:  The development is served by existing access from Highway 99E. permitted through an 

existing highway approach permit (#52512) as well as a reciprocal access easement contained 

on property to the south. ODOT comments on the application in Exhibit A.7 reasserted their 

comments from a previous approval that the development must use Peyton Circle for access 

and additional access to 99E would not be allowed. The Applicant provided the Fire Access 

Plan shown in Figure 5 showing how the development will provide access for emergency 

vehicles. The Applicant’s plan was sent to the Fire Department for review and comment on 

March 7. The Fire Department did not submit comments on the application. Conditions of 

approval are recommended to ensure that the final development plan meets applicable fire 

access requirements. Staff find this criterion can be met as conditioned. 
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Figure 5: Fire Access Plan 

 

 

K. Public transit;  

1. Provisions within the plan shall be included for providing for transit if the development proposal is 

adjacent to existing or proposed transit route. 

2. The requirements for transit facilities shall be based on: 

a.  The location of other transit facilities in the area; 

b.  The size and type of the proposal. 

3. The following facilities may be required:  

a.  Bus stop shelters; 

b.  Turnouts for buses; and 

c.  Connecting paths to the shelters; 

Findings: The Public Transportation Element of the Aurora TSP identifies the need for transit stop 

improvements in proximity to the intersection of Highway 99E and Ottaway Road. Staff finds the 

development proposal to be adjacent to a transit route, but not at an intersection proposed for 

improvements at this time to accommodate a shelter as K describes. 

L. All parking and loading requirements shall be designed in accordance with the requirements set forth 

in Chapter 16.42. 

16.42.030 – Off-Street Parking 
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A.  Residential Uses/Day Care/Institutional/Hospital. 

Use Standard 

1. Single- and two-family 2 spaces per dwelling unit 

2. Multifamily dwelling 1 space per studio or one-bedroom dwelling unit, 2 spaces per dwelling 

unit with two or more bedrooms plus one space per three dwelling units for guests. 

Findings:  The proposal includes eight (8) units consisting of three bedrooms. The project requires 19 

parking spaces which are provided as shown on the Applicant’s site plan. The standard is met. 

 16.42.130 Off-street parking dimensional standards. 

Findings:  The minimum dimensional standard for 90-degree parking spaces is 9’6” x 20’. The 

Applicant’s site plan shows parking spaces with 9 feet of width and 18 feet of depth.  

The depth dimension is measured from the front of the outer curb to the edges of 

the vehicle access aisle. The site plan accommodates two feet of overhang 

without parked vehicles interfering with any pedestrian circulation area. 

Therefore, staff can find the depth dimension is met with the 18 feet shown plus 

2 feet of overhang. The width dimension is required to be met with a 

recommended condition of approval. The standard can be met as conditioned. 

The applicable standards of Chapter 16.42 can be met. 

 

M.  All landscaping shall be designed in accordance with the requirements set forth in Chapter 16.38. 

The Applicant submitted the Landscape Planting Plan shown in Figure 6 illustrating how landscaping is 

planned to be designed.  

Figure 4: Proposed 

parking space dimensions 
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Figure 5: Proposed Landscape Planting Plan 
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Chapter 16.38 Landscaping, Screening And Fencing 

16.38.020 Applicability and approval process. 

A. Section 16.38.060 shall apply to all properties in the city. All other sections of this chapter shall 

apply to all development except single-family residences, duplexes, and accessory buildings 

including accessory dwelling units.  

B. In residential zones, at least ten (10) percent of the total area shall be landscaped.  

C. In the commercial and industrial zones, landscaping shall be as follows:  

1. Properties up to twenty thousand (20,000) square feet in size shall have at least fifteen (15) 

percent of the total lot area landscaped.  

2. Properties larger than twenty thousand (20,000) square feet in size shall have at least ten (10) 

percent of the total lot area landscaped.  

Findings:  The project involves a residential use in a commercial zone on a property ±22,651 square feet 

in area requiring at least 10 % of the total lot area to be landscaped. This requirement is met as 

shown on the Applicant’s site plan in Exhibit B.2. 

16.38.040 Buffering and screening requirements. 

A. Buffering and screening a minimum width of twenty (20) feet shall be required between any 

nonresidential use in a non-residential zone that abuts a residential use in a residential zone.  

Findings:  The standard does not apply. However, AMC 16.14.040.C.3. requires a 20-foot setback 

screened and buffered in accordance with Chapter 16.38 where abutting the adjacent R-1 

residential zoning district. This setback is provided as shown on the Applicant’s site plan in 

Exhibit B.2 and the standard can be met with a recommended condition of approval that the 

required screening is provided.  

B. A buffer shall consist of an area within a required interior setback adjacent to a property line, 

having a width of ten (10) feet or greater and a length equal to the length of the property line.  

C. Occupancy of a buffer area shall be limited to utilities, screening, and landscaping. No buildings, 

access-ways, or parking areas shall be allowed in a buffer area.  

Findings:  The required buffer is provided on the Applicant’s site plan. These standards are met. 

D. The minimum improvements within a buffer area shall include:  

1. One row of trees, or groupings of trees equivalent to one row of trees. At the time of planting, 

these trees shall not be less than ten (10) feet high for deciduous trees and five feet high for 

evergreen trees measured from the ground to the top of the tree after planting. Spacing for 

trees shall be as follows:  

a. Small or narrow stature trees, under twenty-five (25) feet tall or less than sixteen (16) feet 

wide at maturity shall be spaced no further than fifteen (15) feet apart;  

b. Medium-sized trees between twenty-five (25) feet to forty (40) feet tall and with sixteen (16) 

feet to thirty-five (35) feet wide branching at maturity shall be spaced no greater than 

twenty-five (25) feet apart;  

c. Large trees, over forty (40) feet tall and with more than thirty-five (35) feet wide branching 

at maturity, shall be spaced no greater than thirty (30) feet apart.  

2. In addition, at least one shrub shall be planted for each one hundred (100) square feet of 

required buffer area.  
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3. The remaining area shall be planted in groundcover, or spread with bark mulch.  

Findings:  The minimum improvement standards apply to the setback area abutting the R-1 district along 

the eastern boundary of the property required by AMC 16.14.040.C.3. These improvement 

standards can be met with a recommended condition of approval. 

E. Where screening is required, the following improvements are required in addition to subsection D 

of this section:  

1. A hedge of narrow or broadleaf evergreen shrubs shall be planted which will form a four-foot 

continuous screen within two years of planting; or  

2. An earthen berm planted with evergreen plant materials which will form a continuous screen 

six feet in height within two years. The unplanted portion of the berm shall be planted in lawn, 

ground cover, or bark mulched; or  

3. A six-foot fence or wall providing a continuous sight-obscuring screen. Fences and walls shall 

be constructed of materials commonly used in the construction of fences and walls such as 

wood or brick, or otherwise acceptable by the Planning Director. Corrugated metal is not 

considered to be acceptable fencing material. Chain link fences with slats may qualify as 

screening when combined with the planting of a continuous evergreen hedge  

Findings:  This minimum improvement standard applies to the setback area abutting the R-1 district along 

the eastern boundary of the property required by AMC 16.14.040.C.3. This screening 

requirement can be met with a recommended condition of approval requiring the Applicant to 

submit a revised landscape planting plan that includes one of the screening elements above. 

This standard can be met as conditioned. 

F.  Buffering and screening provisions shall be superseded by the vision clearance requirements as set 

forth in Chapter 16.40.  

16.38.050 Screening—Special provisions. 

A. If four or more off-street parking spaces are required under this title, off-street parking 

adjacent to a public street shall provide a minimum of four square feet of landscaping for each 

lineal foot of street frontage. The minimum standard for such landscaping shall consist of 

shrubbery at least two feet in height located adjacent to the street as much as practical and 

one tree for each fifty (50) lineal feet of street frontage or fraction thereof.  

Findings:  The application does not involve a parking area adjacent to a public street. Peyton Circle is a 

private street. This standard does not apply. 

B. Landscaped parking areas may include special design features which effectively screen the 

parking lot areas from view. These design features may include the use of landscaped berms, 

decorative walls, and raised planters. Landscape planters may be used to define or screen the 

appearance of off-street parking areas from the public right-of-way. Materials to be installed 

shall achieve a balance between low-lying and vertical shrubbery and trees.  

Findings:  The staff report includes a recommended condition of approval requiring the Applicant to 

submit a revised landscape planting plan that includes one of the required screening elements 

in the 20-foot buffer adjacent to the R-1 residential zone. This standard can be met as 

conditioned. 

C. Screening of loading areas and outside storage is required according to the specification in 

Section 16.38.040(E).  

Findings:  The application does not involve a loading area or outdoor storage. 
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D. Except for one-family and two-family dwellings, any refuse container or disposal area and 

service facilities such as gas meters and air conditioners which would otherwise be visible 

from a public street, customer or resident parking area, any public facility or any residential 

area shall be screened from view by placement of a solid wood fence, masonry wall or 

evergreen hedge between five and eight feet in height. All refuse materials shall be contained 

within the screened area.  

Findings:  The refuse location is on the northern end of the vehicular parking area and will require 

screening to meet the standard. This is included as a recommended condition of approval. This 

standard can be met. 

N. All public improvements shall be designed in accordance with the requirements of Chapter 16.34. 

16.34.030 Streets. 

A. No development shall occur unless the development has frontage on or approved access to a 

public street:  

1. Whenever existing streets adjacent to or within a tract are of inadequate width, additional 

right-of-way shall be provided at the time of land division. Any new street or additional 

street width shall be dedicated and improved in accordance with this title, the Aurora 

transportation system plan, and the public works design standards and specifications.  

Findings:  Access to Highway 99E (a public street) is provided via Peyton Circle. Peyton Circle is a 

private street that the Planning Commission approved in 2002 as part of the Peyton Circle 

Subdivision (City File SUB 02-03-2217 Exhibit A.5). The accessway includes a 33-foot-wide 

access easement improved with ±24 feet of paved width for vehicular travel, a sidewalk on the 

development side, and a 6-foot-wide Public Utility Easement (PUE). The current Tax 

Assessor’s map shows that the width of the Highway 99E right-of-way along the site frontage 

varies from 80 feet at the north end of the site to 90 feet at the southern end. Highway 99E 

along the site’s frontage is improved with vehicular lanes and paved shoulders but lacks curbs, 

gutters, sidewalks, bike lanes, street lighting, landscaping, and stormwater facilities. Highway 

99E is classified as a Principal Arterial subject to the following standards: 

Classification  Pavement 
Width (ft)  

Sidewalks 
Width (ft)  

Planting 
Strips (ft)  

Bikeway 
Width (ft)  

Parking  ROW (ft)(2)  

Legacy Street  24  None  None  None  2 sides  44  

Local Residential(3)(4)  32  5  5  None  2 sides  54  

Principal Arterial  
(State)(9)  

48—50  8  6  6  None  84  

 The majority of the site fronting right of way exceeds the minimum requirement. An additional 

two feet of right of way is needed along the northern frontage of the property to meet the 

standard. The development of the property is subject to the Conditions of Approval of MP 20-

02 which include the following: 

A. Develop the subject property in accordance with plans approved by the city. All 

improvements, including but not limited to reviews, approvals, and permits 

required by the Planning Conditions of Approval, AMC, PWS, Marion County, 

ODOT, DEQ, OHA-DWP, Fire Code Official, Building Official, and/or any other 

agencies having jurisdiction over the work shall apply. The Applicant/owner shall 

coordinate with Public Works, Fire Code Official, and other appropriate agencies, 

as necessary at the time of future development.   

Further, Condition D requires the following: 
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D. Frontage improvements shall be determined at the time of proposed development 

along the subject properties. Prior to future development, the owner/developer 

shall submit for City review and approval an engineered street improvement plan 

in compliance with the Aurora TSP and ODOT requirements, unless deferral of 

improvements is granted by the City. 

Both conditions incorporate requirements of the AMC and TSP for right-of-way and street 

improvements as a condition of the development included in this application. Therefore, 

conditions are recommended to ensure that those improvements are provided per the AMC and 

the outstanding conditions of approval for MP 20-02. Among these conditions is a requirement 

for 2 feet of right of way dedicated along the northern portion of the site’s Highway 99E 

frontage to meet the minimum right of way width on the development side. These standards 

can be met as conditioned. 

2. Subject to AMC 16.78 and approval of the Planning Commission, the City may accept and 

record a non-remonstrance agreement in lieu of street improvements if the following 

conditions exist:  

a. A partial improvement creates a potential safety hazard to motorists or pedestrians; 

or  

b. Due to the nature of existing development on adjacent properties it is unlikely that 

street improvements would be extended in the foreseeable future and the improvement 

associated with the project under review does not, by itself, provide a significant 

improvement to street safety or capacity.  

c. Any approved non-remonstrance agreements shall be on forms provided by the City of 

Aurora and with review and approval signature authority on the draft agreement prior 

to recording.  

Findings:  Staff do not see a safety hazard to motorists or pedestrians related to improving the Highway 

99E frontage to meet City standards. However, unknown potential constraints presented by the 

property to the north, the variable width of the right of way, and an undetermined centerline of 

Highway 99E may make frontage improvements impractical at this time. Therefore, a non-

remonstrance agreement is warranted for the project and is included as a recommended 

condition of approval. 

3. Subject to AMC 16.78 and approval of the Planning Commission, the City may accept a 

payment in lieu of street improvements. To propose a payment in lieu of street 

improvements, the Applicant shall prepare an engineering estimate for the costs of 

engineering, design, and construction of the required frontage improvements. City staff 

will review and approve the engineering cost estimate and calculate the payment in lieu of 

street improvements. The payment in lieu of street improvements will generally be set at 

two-thirds of the estimated cost. Payment in lieu of street improvement funds collected by 

the City will be used to pay for improvements within public rights of way within the Aurora 

city limits.  

Findings:  As previously discussed, street frontage improvements to Highway 99E are required to meet 

the requirements of AMC 16.34.030.A.1. The City may accept a payment in lieu of street 

improvements to meet the standard. Therefore, it is included in the recommended conditions 

of approval. 

4. New structures that are proposed to be constructed on lots abutting an existing public 

street that does not meet the minimum standards for right-of-way width shall provide 

setbacks sufficient to allow for the future widening of the right-of-way. Building permits 
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shall not be issued unless yard setbacks equal to the minimum yard requirements of the 

zoning district plus the required minimum additional right-of-way width is provided.  

Findings:  Conditions of approval are recommended to ensure the remaining right of way is provided. 

With the recommended conditions, an additional special setback is not needed. 

B. Rights-of-way shall normally be created through the approval of a final partition or subdivision 

plat.  

1. The Council may approve the creation of a street by deed of dedication if any establishment 

of a street is initiated by the Council and is found to be essential for the purpose of general 

traffic circulation, and partitioning of subdivision of land has an incidental effect rather 

than being the primary objective in establishing the road or street for public use.  

2. All deeds of dedication shall be in a form prescribed by the City and shall name "the City 

of Aurora, Oregon" or "the public," whichever the City may require, as grantee. 

3. All instruments dedicating land to public use shall bear the approval by the Mayor 

accepting the dedication prior to recording.  

4. No person shall create a street or road for the purpose of partitioning an area or tract of 

land without the approval of the city.  

Findings:  Conditions of approval are recommended to ensure the remaining right of way is provided 

consistent with the conditions of approval for MP 20-02 in Exhibit A.2. With the recommended 

conditions, an additional special setback is not needed. 

C.  Subject to AMC 16.78, the Planning Commission may approve a private street established by 

deed for a subdivision containing no more than five total lots or for a partition provided such 

an approval is the only reasonable method by which a lot large enough to develop can develop 

when all of the following criteria are satisfied:  

1. Private streets shall serve no more than five dwellings and the city shall require legal 

assurances for the continued access and maintenance of private streets, such as a 

reciprocal access and maintenance agreement recorded with Marion County.  

2. Private streets which exceed one hundred fifty (150) feet shall be improved in accordance 

with the Uniform Fire Code.  

3. Private streets shall be improved in accordance with the public works design standards, 

and shall be a minimum of twenty (20) feet in width with a paved width of eighteen (18) 

feet. Unless otherwise approved by the City Engineer, the private street typical asphalt 

design section shall be designed to City Local Street standards.  

4. If the establishment of a building site requires the creation of a private street for access, 

the total area of the street will not be applicable to the square footage requirements of the 

lot.  

Findings:  AMC 16.34.030.C.(1-4) include criteria that need to be met to allow Planning Commission to 

approve a private street established by deed for a subdivision containing no more than five total 

lots or for a partition. The application does not request approval of a private street to serve a 

subdivision or partition. Peyton Circle was approved by the Planning Commission as part of 

the Peyton Circle Subdivision in 2002 (City File SUB 02-03-2217 Exhibit A.5) and was 

recorded in 2004 by a reciprocal access and maintenance easement which control the terms 

under which the parties to the agreement may use the street. Use of the street will continue to 

be subject to the terms of the recorded easements including any terms for continuing 

maintenance. Detailed response to public comment regarding the applicability of Subsection 

(1) is also provided in Section V of this staff report.  
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 AMC 16.34.030 (C) does not apply to this application.  

16.34.080 Sanitary sewers 

A. Sanitary sewers shall be installed to serve each new development and to connect developments 

to existing mains in accordance with the provisions set forth by the City's public works design 

standards and the adopted policies of the comprehensive plan.  

B. The City Engineer shall approve all sanitary sewer plans and proposed systems prior to 

issuance of development permits involving sewer service.  

Findings:  Sanitary sewer facilities are shown on the Applicant’s overall utility plan included in the civil 

site plans in Exhibit B.2. Conditions are recommended to ensure that the proposed sanitary 

sewer facilities are reviewed, approved, and installed according to City design standards and 

the comments included in the City Engineer’s memo in Exhibit A.1. These standards can be 

met as conditioned. 

16.34.090 Storm drainage. 

A. Storm drainage shall be designed in accordance with the provisions set forth by the City's 

public works design standards and the adopted policies of the comprehensive plan. The 

Planning Director, City Engineer, and Public Works Director shall recommend issuance of 

City permits only where adequate provisions for stormwater and floodwater runoff have been 

made, and:  

1.  The stormwater drainage system shall be separate and independent of any sanitary 

sewerage system; 

2.  Inlets shall be provided so surface water is not carried across any intersection or allowed 

to flood any street;  

3.  Surface water drainage patterns shall be shown on every development proposal plan;  

4.  A stormwater analysis, calculations, and report shall be submitted with proposed plans for 

City review and approval. Stormwater quantity on-site detention facilities shall be required 

in accordance with Marion County Public Works Standards unless otherwise approved by 

the City Engineer. When required because of an identified downstream deficiency, 

stormwater quantity on-site detention facilities shall be designed such that the peak runoff 

rates will not exceed pre-development rates for the specific range of storms where the 

downstream deficiency is evident. Construction of on-site detention shall not be allowed 

as an option if such a detention facility would have an adverse effect upon receiving waters 

in the basin or sub-basin in the event of flooding, or would increase the likelihood or 

severity of flooding problems downstream of the site.  

5.  All stormwater construction materials shall be subject to approval of the City Engineer. 

6.  For privately maintained stormwater facilities, a Private Stormwater Facilities Agreement, 

in a form approved by the City, shall be fully executed by the Owner and submitted to the 

City prior to the issuance of the City permit. This agreement, recorded with Marion County 

Oregon Licensing and Recording Division, identifies the operation and maintenance 

requirements and the party responsible for the long-term operation and maintenance of 

the private stormwater facilities.  

B. A culvert or other storm drainage system shall, and in each case be, large enough to 

accommodate potential runoff from its entire upstream drainage area, whether inside or 

outside the development. The City Engineer shall approve the necessary size of the storm 

drainage system.  
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C. Where it is anticipated by the City Engineer that the additional runoff resulting from the 

development will overload an existing storm drainage system, the Planning Director shall 

withhold approval of the development until provisions have been made for improvement of the 

potential condition or until provisions have been made for storage of additional runoff caused 

by the development.  

D. Drainage facilities shall be provided within a subdivision or development and to connect the 

subdivision or development drainage to drainage ways or storm drainage system off-site. 

Design of storm drainage systems, as approved by the City Engineer, shall take into account 

the capacity and grade necessary to maintain unrestricted flow from areas draining through 

the subdivision or development and to allow extension of the system to serve such areas.  

E. Street improvements shall include the installation of inlets or catch basins connected to storm 

drainage systems or drainage ways.  

Findings:  The Applicant did not submit the required stormwater analysis to support the proposed storm 

design. Conditions are recommended to ensure that the proposed stormwater design is 

reviewed, approved, and installed according to the provisions of 16.34.090 Storm drainage. 

The Applicant’s proposed stormwater design appears to discharge to a private facility on 

property to the south (Parcel 1 of PP 2021-023 in Exhibit A.3). The owner of the stormwater 

easement submitted comments on the application observing that most of Parcel 2 is not 

described as benefitting from the stormwater easement. Therefore, conditions are included to 

ensure the final stormwater design uses an approved point of discharge. These standards can 

be met as conditioned. 

16.34.100 Water system. 

Water systems shall be designed in accordance with the provisions set forth by the City's public works 

design standards and the adopted policies of the comprehensive plan. The Planning Director and 

Public Works Director shall issue permits only where provisions for municipal water system extensions 

have been made, and:  

A. Any water system extension shall include consideration of additional development within the 

area, be designed in accordance with the comprehensive plan and water system master plan, 

and consider the potential flow requirements upstream in the water system sub-basin;  

B. Extensions shall be made in such a manner as to provide for adequate flow and gridding of the 

system. Unless otherwise approved by the City Engineer, all public water main extensions shall 

be a minimum of eight inches in diameter;  

C. The City Engineer shall approve all water system construction materials;  

D. Water lines and fire hydrants serving each building site in the subdivision or development and 

connecting the subdivision or development to City mains shall be installed. Unless otherwise 

approved by the City, separate water services and water meters shall be provided for each 

building that is to be used as a place of business when located within a single lot;  

Findings:  Water connections are shown on the Applicant’s overall utility plan included in the civil site 

plans in Exhibit B.2. Conditions are recommended to ensure that the proposed water facilities 

are reviewed, approved, and installed according to City design standards and the comments 

included in the City Engineer’s memo in Exhibit A.1. These standards can be met as 

conditioned. 

O.  All facilities for the handicapped shall be designed in accordance with the requirements set forth in 

the ADA requirements; 

Findings:  The subject application includes new construction which means the development plan is subject 
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to the Oregon Structural Specialty Code and all City of Aurora and State of Oregon ADA 

requirements. This is included as a recommended condition of approval. Staff finds this 

criterion can be met, with conditions. 

P.  All of the provisions and regulations of the underlying zone shall apply. 

Findings:  The subject site is within the Commercial (C) zoning district (Chapter 16.14), the 

Neighborhood Commercial (NC) Overlay (Chapter 16.30), and is subject to the Gateway 

Development Standards in Chapter 16.56. AMC 16.30.020 explains how the Neighborhood 

Commercial Overlay applies to any property fronting on Highway 99 for the first two hundred 

(200) feet as measured perpendicular from Highway 99 or right-of-way. AMC 16.30.030 

explains the uses that are allowed in addition to the uses permitted in the base zone and subject 

to Chapter 16.58 when the aggregate total of required parking for all uses on a parcel or lot 

does not exceed twenty (20) required parking spaces including multifamily development 

containing up to eight units. Further findings addressing provisions and regulations of the 

underlying zones are addressed in detail throughout this report.  

Q. All properties located in the historic commercial or historic residential overlay shall be designed in 

accordance with the requirements set forth in Title 17 of the Aurora Municipal Code. 

Findings:  Staff finds the property to be located outside the historic commercial/residential overlay.  The 

criterion does not apply. 
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V. PUBLIC COMMENT AND STAFF RESPONSE 

AMC 16.78.070.F states that a 14-day period for submission of written comments is provided prior to the 

decision and that the notice state the time, place and date that the written comments are due. AMC 

16.78.070.C. states that site development review shall also require notice to be printed in the local 

newspaper at least fourteen (14) days prior to the meeting clearly identifying the decision that is pending, 

stating that there is no public hearing and there is a fourteen-day period for public written comment 

regarding the pending limited land use decision and including the expiration date for receipt of written 

comments. Those required notices are included in Exhibit A.3. 

Three letters containing written comments were submitted during this period. Those letters are included in 

Exhibit C. The following is a summary of the issues raised in those comments followed by staff responses 

to those issues to inform Planning Commission’s decision. 

Exhibit C.1 - Comments from attorney Steve Elzinga on behalf of Tom Griffith, owner of 21200 Highway 

99E NE (TL 2900)  

Staff response:  Comments submitted on behalf of Mr. Griffith are generally directed toward the terms 

of the reciprocal access and maintenance agreement for Peyton Circle (Reel 2509 Page 

409 MCDR) that was recorded to satisfy the conditions of approval of the Peyton Circle 

Subdivision and subsequent amendments to address the use and maintenance of the 

private stormwater facility on Mr. Griffith’s property (Reel 4225 Page 247 MCDR). The 

City is not a party to the agreements. The agreements involve maintenance 

responsibilities for private facilities between private parties. Staff observe that Mr. 

Griffith accepted the terms of these agreements when he purchased the lot from the 

Applicant in April 2021. Any use of those facilities by the Applicant to serve the project 

will need to take place within the terms of those agreements. If any compliance issues 

arise, they would need to be addressed as a civil matter between the private parties that 

are subject to the agreement as stated in Section 8 of Reel 2509 Page 409 MCDR: 

 

The following points have been extracted from the letter followed by staff responses.  
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Staff response:  Mr. Elzinga omits the qualifying language in AMC 16.34.030(C) which explains that 

Subsection (1) is one of four criteria that need to be met to allow Planning Commission 

to approve a private street established by deed for a subdivision containing no more than 

five total lots. That language reads as follows: 

C.  Subject to AMC 16.78, the Planning Commission may approve a private street established by 

deed for a subdivision containing no more than five total lots or for a partition provided such 

an approval is the only reasonable method by which a lot large enough to develop can develop 

when all of the following criteria are satisfied: 

1.  Private streets shall serve no more than five dwellings and the city shall require legal 

assurances for the continued access and maintenance of private streets, such as a 

reciprocal access and maintenance agreement recorded with Marion County. 

This application does not involve an approval for subdivision and the application does not request Planning 

Commission approval of a private street because the private street was already approved by Planning 

Commission in 2002 with SUB-03-2217. Therefore, the criteria that would otherwise apply to such a 

request do not apply to this application. The terms under which Peyton Circle was approved as a private 

street were executed by the Conditions of Approval for the decision and the agreement recorded against the 

property in satisfaction of those conditions. The Planning Commission approved Peyton Circle as a private 

street subject to the following condition of approval: 

 

Both the Applicant and Mr. Elzinga submitted the access and maintenance agreement that was recorded in 

satisfaction of the condition (Reel 2509 Page 409 MCDR). See Exhibit B.6. The Applicant’s supporting 

materials and the materials submitted by Mr. Elzinga both support the findings that Planning Commission 

approved Peyton Circle as a private street in 2002, that the current application involves the use of that street 

as approved, and that AMC 16.34.030(C) does not apply to this application. 
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Staff response:  Standard conditions of approval are recommended to ensure that the final stormwater 

design, including the private detention facility shown in the submitted plans, meets the 

applicable standards under 16.34.090. The recommended conditions of approval require 

the final storm plan to drain to an approved discharge point to be approved by the City 

Engineer if the parties determine under Section 8 of Reel 2509 Page 409 MCDR, that the 

Applicant does not have use of the stormwater facility under the recorded agreement. 

 

Staff response:  Staff agrees that stormwater was not addressed in the original easement and maintenance 

agreements (Reel 2509, Page 409) and the terms of those agreements were amended in 

Reel 4225 Page 247 to include stormwater. The provision for lot owner to enforce the 

terms of the agreement are described in Section 8 of Reel 2509 Page 409 MCDR. 

Standard conditions of approval are recommended to ensure that the final stormwater 

design, including the private detention facility shown in the submitted plans, meets the 

applicable standards under 16.34.090. The recommended conditions of approval require 

the final storm plan to drain to an approved discharge point to be approved by the City 

Engineer, if the parties to the agreement determine that the currently planned discharge 

point is not permitted under the agreement. 
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Staff response:  Staff agrees that the stormwater maintenance agreement contained in Reel 4225 Page 

247 does not describe the area outside the original easements as benefitting from the 

stormwater easement. Staff also observes that none of the residential lots, including Lots 

1-4 of Peyton Circle are described as benefitting. Section 8 of Reel 2509 Page 409 

MCDR describes the process for resolving disputes between the lot owners.  

 

Staff response:  Staff agrees that the Applicant’s property is not required to contribute to stormwater  

maintenance costs under the terms of the maintenance agreement in Reel 4225 Page 247. 

See Section 8 of Reel 2509 Page 409 MCDR for remedy.  
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Staff response:  Staff acknowledge the ambiguities in the agreement regarding the benefitting areas. See 

Section 8 of Reel 2509 Page 409 MCDR for how lot owners can remedy this controversy. 

The proposed stormwater plan shows an underground detention facility consisting of an 

underground pipe 42 inches in diameter and 103 feet long collecting water from ±6,534 

square feet of impervious area and a parking area surfaced with pervious pavement. 

Conditions of approval are recommended to ensure the final design complies with city 

standards under AMC 16.34.090.   

 

Staff response:  As previously discussed, planning staff make no judgement as to the whether or not the 

Applicant has use of the facility under the terms of MCDR Reel 4225 Page 247. The lot 

owner can resolve this controversy with the Applicant under Section 8 of MCDR Reel 

2509 Page 409. The proposed stormwater plan shows an underground detention facility 

consisting of an underground pipe 42 inches in diameter and 103 feet long collecting 

water from ±6,534 square feet of impervious area and a parking area surfaced with 

pervious pavement. Conditions of approval are recommended to ensure the final design 

complies with city standards under AMC 16.34.090. These comments were forwarded 

to the Applicant and City Staff encouraged the Applicant to make these revisions to the 

plan. 

 

Staff response:  Conditions of approval are recommended requiring that the Applicant pay a fee in lieu 

of street improvements to Highway 99E, including sidewalks. 
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Staff response:  These legal assurances were put in place by Planning Commission SUB 02-03-2217 

(Peyton Circle Subdivision) Reciprocal private access and maintenance easements 

shown in Exhibit B.6 were recorded as Reel 2509 Page 409, MCDR. As previously noted, 

Peyton Circle is a private street located on private property owned by Tom Griffith. The 

commenter is not a party to the application, therefore Planning Commission does not 

have the authority to impose conditions of approval on a neighboring property that is not 

a party to the application under consideration. Any improvements or maintenance will 

be subject to the terms of the existing maintenance agreements - recorded as Reel 2509 

Page 409 MCDR. The developer is responsible for 28% of the maintenance 

responsibilities of the street. The property described as responsible for this 28% accounts 

for roughly 28% of the land area subject to this agreement: 

 

 

 

Further, per the terms of Section 8 of Reel 2509 Page 409 MCDR, each lot owner shall have all legal and 

equitable remedies under Oregon Law to enforce the terms of the easements and agreement and/or obtain 

other appropriate redress for a breach thereof. Any controversy over the fairness of the agreement will need 

to be settled under Section 8. 

Exhibit C.2 - Comments from Megan Dilson and Bruce Kingman in opposition 
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Staff response: See previous responses explaining why AMC 16.34.030(C)(1) does not apply. Planning 

Commission approved the creation of Peyton Circle in 2002 subject to the Condition of 

Approval that Planning Commission deemed necessary to carry out the applicable criteria 

for approving private streets that were in place at the time of the decision.  

 

Staff response:  Single-family homes are not permitted as a stand-alone use in the Neighborhood 

Commercial Overlay or in the underlying Commercial Zone. The Commercial Zone only 

permits a single-family residence as an accessory structure that cannot be sold separately. 

The project is subject to the Gateway Development Standards and the development 

standards of the Neighborhood Commercial Overlay which are intended to ensure that 

development is compatible with the City’s architectural and aesthetic character. Those 

standards have been incorporated into the recommendation to the maximum extent 

possible for a housing project subject to ORS 197.307(4), which states that a local 

government may adopt and apply only clear and objective standards, conditions and 

procedures regulating the development of housing, and the standards, conditions, and 

procedures may not have the effect, either in themselves or cumulatively, of discouraging 

needed housing through unreasonable cost or delay. 

Exhibit C.3 - Comments from Roman Lara Jacome in opposition 

 

Staff response:  Multifamily (four units or more) containing no more than eight units per building outside 

the historic residential overlay in the base commercial zone are permitted in the 

Neighborhood Commercial Overlay. The Commercial Zone includes standards for 

landscaping, buffering, and screening from neighboring residential developments to 
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mitigate impacts to neighboring property. Conditions of approval are recommended to 

ensure the required screen is provided.  

 

Staff response:  Multifamily (four units or more) containing no more than eight units per building are 

permitted in the Neighborhood Commercial Overlay subject to Site Development 

Review. ORS 197.307(4), states that a local government may adopt and apply only clear 

and objective standards, conditions and procedures regulating the development of 

housing, and the standards, conditions, and procedures may not have the effect, either in 

themselves or cumulatively, of discouraging needed housing through unreasonable cost 

or delay. Detailed findings are provided throughout the staff report documenting these 

standards have been met or can be met as conditioned. 

VI. CONCLUSIONS AND RECOMMENDATIONS 

Based on the findings above, staff conclude the Applicant’s proposal meets or can meet the applicable 

approval criteria for Site Development Review (A through Q of AMC 16.58.100) with the recommended 

conditions. The Planning Commission can approve the Site Development Review (SDR 24-01) application 

with the recommended conditions identified in this report. 
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VII. RECOMMENDED CONDITIONS OF APPROVAL 

1. Submit a written Condition of Approval (COA) compliance narrative listing each Condition of 

Approval followed by a response detailing how each condition has been met. Attach any required 

documentation and or correspondence with any City Staff or other reviewers responsible for 

verifying compliance as necessary. The individual department or reviewer responsible for verifying 

compliance with each condition of approval is listed the parentheses following each condition.  

2. This approval for Site Development Review approval shall lapse if a building permit has not been 

issued within two years from the date of approval or construction on the site is a departure from the 

approved plan (AMC 16.78.150.C). (City Recorder). 

3. Submit the required plans, fees, and other items as described in Section 16.34.180 of the Aurora 

Development Code (for utility and street improvements). Building construction shall not begin until 

site improvement construction plans and a construction cost estimate have been submitted, checked 

for adequacy, and approved by the City in writing. (Public Works) 

4.  Submit a revised landscaping plan that includes: 

a. Planting calculations demonstrating compliance with the minimum improvement standards 

under AMC 16.38.040.D. (Planner) 

b. One of the required screening elements in AMC 16.38.040.E. within the 20-foot landscape buffer 

area along the eastern property boundary (Planner) 

c. Visually screening of the refuse container and disposal facilities in compliance with AMC 

16.38.050.D. (Planner) 

5. Submit a revised site plan with parking spaces a minimum of 9’6” in width as required under AMC 

16.42.30. (Public Works/Engineer) 

6. Submit a lighting plan that shows illumination of the pedestrian and vehicular circulation areas 

with cutoff fixtures that shield light from neighboring properties and public right of way. (Public 

Works) 

7. The owner/developer shall comply with all outstanding conditions of approval for Minor Partition 

20-02. (Public Works/Engineer) 

8. Improvements installed by the developer shall conform to City improvement standards in AMC 

16.34 – Public Improvement and Utility Standards and specifications shall be reviewed and 

installed in accordance with the requirements of AMC 16.34.170 – Improvement Procedures. 

(Engineer) 

9. Public improvements shall comply with the standard specifications for construction, reconstruction, 

or repair of streets, sidewalks, curbs, and other public facilities in AMC 16.34 – Public Improvement 

and Utility Standards, the public works design standards, the ODOT/APWA Standard 

Specifications for Construction, the Transportation System Plan and county or state standards, 

including but not limited to the Uniform Fire Code. (Engineer) 

10. Easements for sewers, drainage, water mains, electric lines, or other public utilities shall be granted 

wherever necessary. The easements shall be at least twelve (12) feet wide and centered on lot or 

parcel lines, except for utility pole tieback easements which may be reduced to six feet in width. 

The owner/developer shall make arrangements with the City, the applicable district, and each utility 

franchise for the provision and dedication of utility easements necessary to provide full services to 

the development. (Engineer/Public Works) 

11. Sidewalks on public streets, except as exempted by the Aurora Transportation System Plan, shall 

be constructed, replaced, or repaired per the City's public works design standards. Maintenance of 
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sidewalks and curbs is the continuing obligation of the adjacent property owner. (Engineer/Public 

Works) 

12. Sanitary sewers shall be installed to serve the project and connect to existing mains in accordance 

with the provisions set forth by the City's public works design standards and the adopted policies 

of the comprehensive plan. (Public Works) 

13. The City Engineer shall approve all sanitary sewer plans and proposed systems prior to issuance of 

development permits involving sewer service. Applications shall be denied by the approval 

authority where a deficiency exists in the existing sewer system or portion thereof which cannot be 

rectified within the development which will result in a threat to public health or safety, surcharging 

of existing mains, or violations of state or federal standards that apply to the operation of the sewage 

treatment system. (Engineer) 

14. A stormwater analysis, calculations, and report shall be submitted with proposed plans for City 

review and approval. Stormwater quantity on-site detention facilities shall be required in 

accordance with Marion County Public Works Standards unless otherwise approved by the City 

Engineer. When required because of an identified downstream deficiency, stormwater quantity on-

site detention facilities shall be designed such that the peak runoff rates will not exceed pre-

development rates for the specific range of storms where the downstream deficiency is evident. 

Construction of on-site detention shall not be allowed as an option if such a detention facility would 

have an adverse effect upon receiving waters in the basin or sub-basin in the event of flooding, or 

would increase the likelihood or severity of flooding problems downstream of the site. (Engineer) 

15. Storm drainage shall be designed in accordance with the provisions set forth by the City's public 

works design standards and the adopted policies of the comprehensive plan. The final design shall 

direct stormwater runoff to an approved point of discharge determined by the City Engineer. The 

Planning Director, City Engineer, and Public Works Director shall recommend the issuance of City 

permits only where adequate provisions for stormwater and floodwater runoff have been made. 

(Engineer) 

16. Water systems shall be designed in accordance with the provisions set forth by the City's public 

works design standards and the adopted policies of the Comprehensive Plan. The Planning Director 

and Public Works Director shall issue permits only where provisions for municipal water system 

extensions have been made. (Engineer) 

17.  All utility lines including, but not limited to those required for electric, communication, lighting, 

and cable television services and related facilities shall be placed underground, except for surface-

mounted transformers, surface-mounted connection boxes, and meter cabinets which may be placed 

above ground, temporary utility service facilities during construction, high capacity electric lines 

operating at fifty thousand (50,000) volts or above. (Public Works) 

18. Assure the completion and maintenance of improvements by securing a bond, or placing cash in 

escrow, an amount equal to one hundred twenty-five (125) percent of the estimated cost of the 

improvements. (Public Works) 

19. Submit a copy of the Oregon Department of Environmental Quality (DEQ) approval for the issued 

1200-C General Permit. (Public Works) 

20. For privately maintained stormwater facilities, a Private Stormwater Facilities Agreement, in a 

form approved by the City, shall be fully executed by the Owner and submitted to the City prior to 

the issuance of the City permit. This agreement, recorded with Marion County Oregon Licensing 

and Recording Division, identifies the operation and maintenance requirements and the party 

responsible for the long-term operation and maintenance of the private stormwater facilities. 

(Engineer) 
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21. Record a non-remonstrance agreement on forms provided by the City of Aurora. with review and 

approval signature authority on the draft agreement prior to recording. (City Attorney) 

22. Pay the fee-in-lieu option identified AMC 16.34.030.A.3 (Streets) specific to the project site street 

frontage along Highway 99E. The Applicant shall prepare an engineering estimate for the costs of 

engineering, design, and construction of the required frontage improvements. The City Engineer 

will review and approve the engineering cost estimate and calculate the payment in lieu of street 

improvements. The payment in lieu of street improvements will generally be set at two-thirds of 

the estimated cost unless modified by public works. (Public Works) 

23. Submit a Building Permit application and plans to the city intended for demonstrating compliance 

with the current State of Oregon Building Code in effect at the date when the Building Permit 

application is sought. (Public Works) 

24.  Ensure the payment of applicable System Development Charges.  (Public Works) 

25. Prior to issuance of the Certificate of Occupancy, the Applicant shall have substantially completed 

any required utility, street, and site construction improvements as determined by the City Engineer 

and Public Works Supervisor, including all as-built drawings for public improvements meeting all 

applicable standards of AMC 16.34.170.E. Also, all easements (and adjustments as necessary) 

identified to the plans for Site Development Review are to be recorded by this time, consistent with 

as-built locations. The city is to be the beneficiary of these easements. (Public Works) 

26. Prior to issuance of the Certificate of Occupancy, the Applicant shall have landscaping completely 

planted, with an irrigation system, consistent with the landscape plan approved by the city. 

(Planner) 

Advisory Notes. These notes are intended to assist the Applicant and are not conditions of approval: 

1. Building Permit Application. The City of Aurora has a contract agreement with a private company 

for the review of construction plans and inspection of all necessary Building Permits. Applications 

for building permits and current fee sheets are available on the City of Aurora website at: 

https://www.ci.aurora.or.us/forms. The Applicant is encouraged to contact the Public Works 

Superintendent for questions about building permit application items. Compliance with the Oregon 

Structural Specialty Code may require adjusting plans to meet certain standards. The Applicant is 

advised to consult further with city staff if adjustments necessitate changes to the approved plan. 

(City Recorder) 

2. Site Development Construction Plans. For plan checking required under AMC 16.34.180, it is the 

policy of the City to require compliance with Oregon Revised Statute 672 for Professional 

Engineers. Engineering plans, reports, or documents shall be prepared by an Oregon registered 

Professional Engineer or by a subordinate employee under the Engineer of Record's direction 

and shall be signed by the Engineer of Record and stamped with the Engineer of Record's seal to 

indicate responsibility for them.  Three copies of the design drawings, drawn to scale and 

prepared by a registered engineer or surveyor, shall be submitted to the City Recorder, with the 

required deposit. (Public Works) 

3. Bond for completion and maintenance of improvements. For securing the performance guarantee, 

as described in AMC 16.34.140, the Applicant is to execute an agreement with the City Attorney 

regarding the repair, at the Applicant's expense, of any public facilities damaged during 

development.  The City Public Works Superintendent is to be consulted regarding this agreement 

(initially) before the City Attorney reviews/approves the agreement. AMC 16.34.140 explains 

further how the period within which the required improvements must be completed shall be two 

years from the date of the approval. The Planning Commission, upon proof of extraordinary 

difficulty, may extend the completion date by one year. (Public Works) 
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4. System Development Charges (SDC).  A list of applicable SDC fees can be viewed at: 

https://www.ci.aurora.or.us/forms (Public Works) 

 

VII. PLANNING COMMISSION ACTION OPTIONS / MOTIONS 

A. Approve the Site Development Review application (SDR 24-01) consistent with the plans and 

materials provided by the Applicant, materials provided to the record, and findings in the report, 

with conditions: 

1. as proposed in the staff report, OR 

2. as proposed in the report, and the following revisions… [clarify changes via the motion]. 

B. Deny the request for Site Development Review approval for SDR 24-01, for reasons… 

[explain how the application does not meet the applicable approval criteria]. 

C. Schedule another meeting to a date certain …  

[Q: Does the Applicant voluntarily agree to a partial waiver of state-mandated 120-day rule which 

is set to expire June 28?]. 
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City Engineer Comments March 26, 2024

Project: Aurora Apartments 
Reviewers: Luke Tabor, EI

Peter Olsen, PE
Zoning: Commercial
Tax Lot: #2901

The following comments are in response to the request for preliminary comments regarding the 
Development Application for the of interest consisting of 0.52-acres. These comments are provided to 
inform the applicant of the minimum public improvements require per the City development code 
and design standards only. In addition to City required permits, the Applicant must also acquire all 
non-City issued applicable permits and approvals required prior to beginning construction including 
but not limited to ODOT Access and ROW, DEQ 1200-C, local power provider, state and federal 
environmental, and County Building Permit.

Pre-Application Summary

• General
o All submitted plans must be consistent with the City development code. A link to the

City’s code is provided here:
https://library.municode.com/or/aurora/codes/code_of_ordinances

• Streets (AMC 16.34.030)
o Development must be consistent with development code 16.34.030(C)1 requiring

“Private streets shall serve no more than five dwellings”
o If Peyton Circle becomes a public road, the roadway must be brought up to roadway

standards in the Transportation Master Plan.
o Primary Street frontage (Hwy 99E) is under ODOT jurisdiction. The street classification

for Hwy 99E is Principal Arterial (State) and for Peyton Circle is Local Residential, per the
2009 Transportation System Plan. Below is a table from Section 16.34.030 of the Aurora
Development Code identifying street design standards. A similar table is found in the
Aurora TSP. An additional 2 feet of ROW for the northern portion of the sites Highway
99E frontage of the property shall be dedicated as per AMC 16.02.060.

o Frontage improvements are required for Highway 99E per AMC 16.34.030.A.1. However,
the City may accept a payment in lieu of street improvements along Ottawa subject to
AMC 16.78 and approval of the planning commission.

EXHIBIT A.1
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• Water (AMC 16.34.100)
o See AMC 16.34.100 for direction on designing water system and service connections.
o Applicant shall connect to the 8-inch PVC water service distribution line located in

Peyton Circle.

• Wastewater (AMC 16.34.080)
o See AMC 16.34.080 for direction on designing sanitary sewer system and service

connections.
o Applicant shall connect to the sewer transmission line located in Peyton Circle.

• Stormwater (AMC 16.34.090)
o Storm drainage report is required as part of the materials included with the Site

Development Review application. See also AMC 16.34.090 for direction on designing
storm drainage system and service connections (Marion County Public Works
Standards).

o The drainage plan shown on the drawings route runoff to the existing catch basins on
Peyton Circle which lead to a private stormwater detention facility.

o The Stormwater Master Plan (SWMP) identifies two problem areas south of the
development, and the stormwater infrastructure is included in priority one (highest
priority) stormwater improvement. Stormwater from downstream of the proposed site
is discharged along the east side of Pacific Hwy 99E to a ditch with no outlet, which
floods nearby residential areas during high flow events.

o If onsite detention does not meet requirements in AMC 16.34.090, improvements to the
City’s existing stormwater system.
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CITY OF AURORA 

NOTICE OF FINAL DECISION  

APPLICATION FOR MINOR PARTITION  

FOR IVAN KARTAL/LEGEND DESIGNS LLC 

File No. MP 2020-02 

 
APPLICANT/ 

OWNER:    Ivan Kartal/Legend Designs LLC 

    P.O. Box 126 

    Woodburn, OR 97071 

 

APPLICATION:  The applicant requests municipal approval of a minor partition of the tax 

lot identified by Marion County as Tax Lot 2900 of Map 4-1W-13BD, 

commonly identified as 21200 Highway 99E in Aurora. The applicant 

proposes to partition the existing 1.31-acre lot, or approx. 54,886 sq. ft. 

into two lots. The first lot will be approx. 0.79 acres, or 34,464 sq. ft. The 

second lot will be approx. 0.52 acres, or 22,787 sq. ft. 

 

PUBLIC HEARING:   Partition applications are processed as Limited Land Use Decisions, 

conducted in accordance with Chapter 16.78 of the AMC. Sections 16.34 

and 16.70 provide the criteria for processing Minor Partition 

applications.   

 

 

I.  APPLICABLE CRITERIA: 

 

 A. AMC 16.12, Medium Density Residential  

 B. AMC 16.34, Public Improvement and Utility Standards  

 C. AMC 16.78, Land Divisions- Partitions  

 

 

II.  FINDINGS OF FACT: 

 

 A. Location: The property is identified as tax lot 2900, Map No. 4-1W-13BD; City of 

Aurora, Marion County, Oregon.  Please see the Assessor Map attached as Exhibit A for 

more detailed information. 

 

 B. Comprehensive Plan Designation:  The land use plan designation for the property is 

Commercial. 

 

 C. Zoning: The subject property is zoned Commercial (AMC 16.14) with a Gateway 

Development Standards Overlay (AMC 16.56).  

 

 D. Existing Improvements:  According to the Marion County Assessor, tax Lot 2900 

currently contains an approx. 2,000 square foot structure on the southern portion of the 

property, a private reciprocal access and utility easement, and a stormwater drainage 

easement along the southern portion of the property to benefit properties to the east. 

 

EXHIBIT A.2
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 E. Proposed Application: The applicant requests municipal approval of a minor partition of 

  the tax lot identified on Marion County Tax Map 4-1W-13BD, Tax Lot 2900. The 

  applicant proposes to partition the approx. 1.31 acre lot into two lots. The applicant 

  proposes to partition the existing 1.31-acre lot, or approx. 54,886 sq. ft. into two lots. The 

  first lot will be approx. 0.79 acres, or 34,464 sq. ft. The second lot will be approx. 0.52 

  acres, or 22,787 sq. ft. 

 

 

III.  AGENCY AND PUBLIC NOTICE: 

 

Partition applications are processed as Limited Land Use Decisions.  Limited Land Use Decisions are 

conducted as stated in Chapter 16.78 of the AMC.  Sections 16.34-Public Improvements and Utility 

Standards and 16.70-Land Divisions provide the criteria for processing Minor Partition applications.   

The application was received on March 30, 2020 and determined complete by staff on March 31, 2020. A 

request for comments was mailed to the Aurora Public Works, Building Inspector, Fire District and City 

Engineer, ODOT, and Marion County Assessor on March 31, 2020. Notice was mailed to surrounding 

property owners on May 29, 2020, with a 14-day comment period, expiring on June 15, 2020.  

 

The City has until July 30, 2020, or 120 days from acceptance of the application to approve, modify and 

approve, or deny this proposal. 

 

 

IV.  REVIEW CRITERIA AND EVALUATION 

 

The applicable review criteria for Minor Partition applications are found in AMC Chapter 16.34 Public 

Improvement and Utility Standards and AMC 16.70 Land Divisions-Partitions. 

 

16.70.040 A request to partition land shall meet all of the following criteria: 

 

 A. The proposed partition complies with all statutory and ordinance requirements and regulations; 

 

FINDINGS: Staff finds the minimum lot size requirements of the Commercial (C) zone (AMC 16.14) 

which requires a minimum lot size of 5,000 sq. ft. for a single-family detached residence or 3,000 sq. ft 

for a single-family attached residence. Existing structures on site would no longer meet the application 

setbacks of the RM zone. A condition of approval requires that prior to City signature/recording of the 

final partition plat, any existing structures must comply with existing RM zone setback requirements. 

While no development is proposed at this time, staff finds this criteria can be met, with conditions. 

 

Staff finds the procedures for processing and notification of a proposed partition under AMC 16.70 and 

16.78 have been met and staff finds this condition is met. 

 

 B. Adequate public facilities are available to serve the proposal. No temporary public facilities shall 

be permitted. The standards of Chapter 16.34 apply to partitions; 

 

FINDINGS: Staff provided the Aurora Public Works, Building Inspector, City Engineer, and the Oregon 

Dept of Transportation (ODOT) with the application and a request for comments (RFC) on March 31, 

2020. Comments received and recommended conditions of approval have been incorporated into the 

findings and recommended conditions of approval of this staff report.  
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Transportation 

Highway 99E is under the jurisdiction of the Oregon Department of Transportation (ODOT). Comments 

received from ODOT state: There is an existing highway approach permit (#52512) at mile post 25.38 

which serve the site as well as an easement to the parcels to the east. The two new proposed parcels will 

need to access the highway via the existing easement, as an additional highway approach to directly serve 

either parcel will not meet spacing standards. The existing permit (#52512) does not need to be updated.  

This is included as a condition of approval. 

 

According to the Aurora Transportation System Plan (TSP, 2009), Highway 99E is identified as a 

Principal Arterial under ODOT’s jurisdiction. Table 3-1 of the Aurora TSP recommends an 84’ right of 

way (ROW). The assessor maps show approx. ninety (90) feet of right-of-way along the subject frontage 

and no ROW dedication from the subject property is required as part of this land use application. See 

Exhibit A. 

 
AMC 16.02.060 and 16.34.030.B. states, “upon approval of any development permit or any land use 

approval of any property which abuts or is served by an existing substandard street or roadway, the 

applicant shall make the necessary right-of-way dedications for the entire frontage of the property to 

provide for minimum right-of-way widths according to the adopted Aurora transportation system plan and 

shall improve the abutting portion of the street or roadway providing access to the property in accordance 

with the standards in Chapter 16.34.” The applicant/developer should note that, at the time of future 

development, additional ROW dedication due to traffic impact analyses may be determined and required. 
 

Table 3-1 of the Aurora TSP also identifies Principal Arterials as requiring 48-50 ft of pavement width, 

eight (8) ft sidewalks, six (6) ft planting strips, a six (6) ft bikeway width, and no parking (Aurora TSP, 

Table 3-1). Frontage improvements shall be determined at the time of proposed development along the 

subject properties, unless deferral under AMC 16.34.030.A.2. is approved by the City. 

 

An existing private reciprocal easement for ingress, egress and PUE divides the property to provide 

access to Highway 99E for the subject property but also for properties to the east (Reel 2509, Page 409). 

The same will need to be recorded with the final recording document/survey/partition. It is the applicant’s 

responsibility to work with the Marion County Surveyor and Clerk’s office to ensure the previously 

recorded easement carries forward with this proposed survey/partition, and all applicable recording costs 

are the applicant/developers. This is included as a condition of approval. 

 

According to the City Engineer, there is an existing 6’ public utility easement (PUE) along both sides of 

the private street that will need to remain. The existing 6’ PUE is to be clearly identified on the plat along 

with the declaration of restrictions and grant of easement referenced above. 

 

In compliance with AMC 16.34.030.X., a Traffic Impact Analysis (TIA) or Transportation Assessment 

Letter may be required at the time of future development. The City Engineer or Planning Director may 

waive the requirement for a transportation assessment letter if a clear finding can be made that the 

proposed land use action does not generate twenty-five (25) or more peak hour trips or two hundred fifty 

(250) or more daily trips and the existing and/or proposed driveway(s) meet the City's visual clearance 

requirements and access spacing standards. Staff finds, as no development is proposed at this time, trip 

generation cannot be calculated and this requirement is not applicable at this time. A condition of 

approval includes that, at the time of future development, AMC 16.34.030.X may apply. Coordination 

with ODOT shall also be required.  
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Water 

Accordance to the City Engineer, there is an existing 8” water main in the private street serving the 

residential lots to the east. A 4” water service stubbed to the north and south side of the private street also 

exist. In compliance with AMC 16.34, and prior to development permit approvals, the Owner/Developer 

shall submit to the City for review and approval an engineered water system plan conforming to the 

AMC, PWS and meeting the requirements of the Building Official and Fire Code Official.  

 

Separate water meters and backflow prevention devices (as appropriate) will also be required at the time 

of per the AMC and Aurora Public Works Standards (PWS). 

 

Prior to permit approvals, the Owner/Developer shall provide written documentation to the City that the 

Fire Code Official has reviewed and approved any accesses and protection devices, included fire hydrant 

location within Fire and Building Code requirements, if applicable. 

 

Sewer  

According to the City Engineer, there is an existing 8’ sanitary sewer in the private street serving the 

residential lots to the east. A 6” sanitary sewer lateral is stubbed to the north and south sides of the private 

street. A condition of approval includes that, at the time of development and prior to any City permits, the 

Owner/Developer shall submit for review and approval an engineered sanitary sewer system plan 

conforming to the AMC, PWS, and meeting the requirements of the Building Official. 

 

Stormwater 

According to the City Engineer, a public storm drainage system is not available to serve the subject 

property. New storm drainage improvements will be required at the time of development for any required 

site and street improvements, if applicable, which are conveyed to an acceptable point of discharge  

According to the City Engineer, there is an existing utility easement within the private street and along the 

west side of lots 8, 9, and 10 that serves the private street and residential lots to the east that shall remain. 

The operation and maintenance of the stormwater facility located on lot 10 is to be maintained by the 

owner of lot 10 per the amended easement document. The existing easements, including operation and 

maintenance of the stormwater facility to benefit the residential lots are to be clearly identified on the plat 

along with any declaration of restrictions and grant of easement documents. This is included as a 

condition of approval.  

 

Stormwater quality and quantity provisions shall be required in conformance with AMC 16.34 and the 

impervious surface requirements of the base zone. 

 

 C. All proposed lots conform to the size and dimensional requirements of this title; and 

 

FINDINGS: The subject property is zoned Commercial with Gateway Property Overlay. For Commercial 

zoned properties with municipal sewer, there is no minimum lot size or width or depth.  

 

D. All proposed improvements meet city and applicable agency standards.  

 

FINDINGS: The application has been submitted to the city engineer, public works and fire department for 

review and comment. No improvements are proposed at this time.  

 

In compliance with AMC 16.34.030, the owner/developer shall submit for City review and approval an 

engineered street improvement plan prior to future development, unless deferral of improvements is 

granted by the City. 
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In compliance with the AMC, Aurora Public Works Design Standards (PWDS), and Department of 

Environmental Quality (DEQ) requirements, the Owner/Developer shall coordinate with Public Works 

during future construction to make sure the necessary erosion and sediment control best management 

practices are being implemented on the project to control erosion and prevent or limit sediment and 

turbidity from leaving the construction site in accordance with AMC and DEQ requirements, as 

applicable.  

 

 

V. DECISION: 

 

Staff finds the criteria for approval of the Minor Partition application (File #MP-2020-02) can be met, 

with conditions, based upon the findings in the staff report. The approval is subject to the following 

conditions:  

 

A. Develop the subject property in accordance with plans approved by the city. All 

improvements, including but not limited to reviews, approvals, and permits required by 

the Planning Conditions of Approval, AMC, PWS, Marion County, ODOT, DEQ, OHA-

DWP, Fire Code Official, Building Official, and/or any other agencies having jurisdiction 

over the work shall apply. The applicant/owner shall coordinate with Public Works, 

Fire Code Official, and other appropriate agencies, as necessary at the time of 

future development.   

 

B. There is an existing highway approach permit (#52512) at mile post 25.38 which serve 

the site as well as an easement to the parcels to the east. The two new proposed parcels 

will need to access the highway via the existing easement, as an additional highway 

approach to directly serve either parcel will not meet spacing standards. The existing 

permit (#52512) does not need to be updated.   

 

C. Prior to approval of the final partition plat, evidence of the existing private reciprocal 

easement for ingress, egress and PUE on the property (Reel 2509, Page 409) shall be 

recorded with the final recording document/survey/partition. It is the applicant’s 

responsibility to work with the Marion County Surveyor and Clerk’s office to ensure the 

previously recorded easement carries forward with this proposed survey/partition, and all 

applicable recording costs are the applicant/developers. Existing easements are to be 

clearly identified on the recording plat and recorded easement documents shall carry 

forward with the proposed partition.  

 

The existing 6’ PUE is to be clearly identified on the plat along with the declaration of 

restrictions and grant of easement referenced above. 

 

Operation and maintenance of the stormwater facility on Lot 10 to benefit the residential 

lots shall be clearly identified on the plat along with any declaration of restrictions and 

grant of easement documents. 

 

D. Frontage improvements shall be determined at the time of proposed development along 

the subject properties.  Prior to future development, the owner/developer shall submit 

for City review and approval an engineered street improvement plan in compliance with 

the Aurora TSP and ODOT requirements, unless deferral of improvements is granted by 

the City. 
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E. Prior to future development, a Traffic Impact Analysis (TIA) or Transportation 

Assessment Letter may be required in compliance with AMC 16.34.030.X. Coordination 

with ODOT shall also be required. 

 

F. Prior to future structural permit approvals, the Owner/Developer shall provide 

written documentation to the City that the Fire Code Official has reviewed and approved 

any accesses and protection devices, including fire hydrant location within Fire and 

Building Code requirements, if applicable. 

 

G. Prior to future structural permit approvals, the Owner/Developer shall submit for 

review and approval an engineered sanitary sewer system plan conforming to the AMC, 

PWS, and meeting the requirements of the Building Official. 

 

H. System Development Charges will be due at the time of issuance of future building 

permits. 

 

I. In compliance with the AMC, Aurora Public Works Design Standards (PWDS), and 

Department of Environmental Quality (DEQ) requirements, the Owner/Developer shall 

coordinate with Public Works during future construction to make sure the necessary 

erosion and sediment control best management practices are being implemented on the 

project to control erosion and prevent or limit sediment and turbidity from leaving the 

construction site in accordance with AMC and DEQ requirements, as applicable. 

 

J. This approval shall expire if a final plat is not submitted for approval by the City of 

Aurora within two years of preliminary plat approval.  

 

 

This decision becomes final on June 15, 2020. Any party with standing may appeal the final decision in 

accordance with the City of Aurora Municipal Code, which provides that a written appeal, together with 

the required fee, shall be filed with the City Recorder on or before 5:00 p.m. on April 2 2020.  The appeal 

fee schedule and forms are available from the City Recorder at City Hall, 21420 Main Street NE, Aurora, 

Oregon, 97002. 

 

Unless the applicant is the appellant, the hearing on appeal from the decision shall be confined to the 

specific issues identified in the written comments submitted by the parties during the comment period.   

 

 

Notice of Decision and Staff Report prepared by Renata Wakeley, City Planner, with the Mid-Willamette 

Valley Council of Governments.  

 

 

 

 

Attachments:  Exhibit A Assessor Map 
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0 = Set 5/ 8" x 30" iron rod with yellow plastic cap stamped "WILSON PLS 2687" 

within 0.2' of ground surface unless noted otherwise. 

Found monument within 0. 2' of ground surface unless noted otherwise
see found monument list) 

Data of record per survey noted
R. = Reel
P • = Page

MCSR = Marion County Survey Records
MCDR = Marion County Deed Records
V. = Volume

CALC. = Calculated Survey Value
BOTP = Book of Town Plats
R. B. = Radial Bearing

NARRATIVE: 

The purpose of this survey is to replat Lots 5 - 10 in Block 7, Snyder's

Addition to Aurora Oregon into two parcels per City of Aurora Planning File No. 
MP -2020-02. The Basis of Bearings used for this survey is along the easterly right of
way of Pacific Highway between monuments D and E, the line being held as
N 10° 26' 54" E per OCRS Salem. Bearings are based on OCRS ( Oregon Coordinate
Reference System) Salem - NAD 83 (2011) Epoch 2010.00, using the ORGN (Oregon
Real- time GNSS Network). Monument D and Monuments E were held to determine the

westerly and northerly lines of the subject property per MCSR 36010. Monuments A
were held for the east line of the subject property (center of vacated ally per Ordinance
No.213), per the plat of PEYTON CIRCLE. Monuments D and Monument F were held

to determine the south line of the subject property. 

DEED REFERENCES: 

R1 R. 20831 P. 53, MCDR

SURVEY REFERENCES: 

1 ] PEYTON CIRCLE (V.45, P. 189, BOTP) 
2] MCSR 24621

3] MCSR 36010

4] SNYDER'S ADDITION TO AURORA OREGON (VA, PA, BOTP) 

MONUMENT LIST: 

Z) 5/ 8" IRON ROD WITH YELLOW PLASTIC CAP " DEHAAS & ASSOC. INC", SET IN [ 1]. 

5/ 8" IRON ROD WITH YELLOW PLASTIC CAP " DEHAAS & ASSOC. INC", DOWN 0.8', 
SET IN [ 1]. 

5/ 8" IRON ROD BENT TIED AT SPIN HOLE, UP 0.4' SET IN [ 1]. 

Q 5/ 8" IRON ROD, SET IN [ 2]. HELD. 

EQ 5/ 8" IRON ROD WITH YELLOW PLASTIC CAP " DEHAAS & ASSOC. INC", SET IN [ 3]. 
HELD. 

QF 5/ 8" IRON ROD WITH YELLOW PLASTIC CAP " DEHAAS & ASSOC. INC", SET IN [ 3]. 
INITIAL POINT FOR PEYTON CIRCLE. HELD. 

SCALE: 1" = 30' 
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LAND SURVEYOR

A  I • I 

OREGON
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GREGORY L. WILSON
2687

EXPIRATION DATE: 6/ 30/ 2022
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A REPLAT OF LOTS 53, 

SURVEYOR'S CERTIFICATE: 

I, Gregory L. Wilson, a Registered Professional Land Surveyor in Oregon, do

hereby depose and say that I did accurately survey and mark with proper
monuments the lands represented on the attached map, situated in the
northwest one-quarter of Section 13, Township 4 South, Range 1 West of the

Willamette Meridian, in the City of Aurora, Marion County, Oregon, being
described as follows: 

Beginning at the Initial Point of this partition plat, said point being marked by a
5/ 8 -inch iron rod found at the northwest corner of Parcel 1 of Partition Plat

1994-66, as platted and recorded in the Marion County Book of Partition Plats, 
said point being on the easterly right of way of Pacific Highway ( US Highway
99E) at a perpendicular distance of 40.00 feet Easterly of the centerline of said
highway; and running thence: 

North 10026' 54" East 285.24 feet along said easterly right of way to a point on
the north line of Lot 5, Block 7, SNYDER' S ADDITION TO AURORA OREGON, 

as platted and recorded in Volume 4, Page 4, Book of Town Plats for Marion

County, Oregon; 
thence North 89018'43" East 176.86 feet along said north line, and the

easterly extension thereof, to the northwest corner of Lot 1, PEYTON CIRCLE, 

as platted and recorded in Volume 45, Page 189, Book of Town Plats for Marion

County, Oregon; 
thence South 00045'06" East 279.91 feet along the west line of said Lot 1 and

the west line of Lots 2, 3 and 4 of said PEYTON CIRCLE to the southwest corner

of said Lot 4, said point also being the southeast corner of Lot 10 in the
aforementioned Block 7, SNYDER'S ADDITION TO AURORA OREGON; 

thence South 89019'24" West 232.26 feet along the south line of said Lot 10
to the Point of Beginning, containing 1. 31 acres of land, more or less. 

Gregory L. Wt on

Registered Professional Land Surveyor No. 2687

License expires June 30, 2022
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THE WITHIN PLAT IS HEREBY APPROVED: 

yor, City of Aurora Date

3 Z3 Zl
Engi er, City ot Au-ro4 Date

7 A t

Marion County Surveyor Date

A, OH 1641 I; Zl
Marion County A es r Date

Taxes and assessments on the above described property as provided by ORS
92.095, have been paid through 30 u& -2t

2oZA,& We, IVn ;-; --( l
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OREGON & OTHER LANDS, 

DECLARATION: 

Know all people by these presents that Legend Designs LLC, an Oregon limited liability
company, as to an undivided 65% interest, and Ivan Kartal as to an undivided 35% interest, 

being the owners of the land described in the Surveyor's Certificate hereon made and
desiring to dispose of the same in parcels, have caused the same to be partitioned and

surveyed as shown on the attached map in accordance with the provisions of O. R.S. 
Chapter 92. We hereby grant the access easement to benefit Parcel 2 of this plat. 

In witness whereof, we set our hands and seals this Q day of Mat,rGh 202 1. 

Legend Designs LLC

Vassa Kartal, Member

By. 

Spiridon Kartal, Member

i
1
i ;/'[ i

Ivan Kartal

STATE OF OREGON

S.S. 

COUNTY OF 6_I/00

This instrument was acknowledged before me this $ day of Moicin , 
202! , by Vassa Kartal and Spiridon Kartal, as members of Legend Designs LLC, an

Oregon limited liability company,being the identical persons described in the above
instrument and who personally acknowledged to me that they executed the same
freely and voluntarily for the uses and purposes stated therein and without fear or
compulsion from anyone. 

NOTARY PUBLIC - OREGON

R o ber-1- Ca,4 of

PRINT NAME) 

COMMISSION NO. 100' Y398

MY COMMISSION EXPIRES - 0 C-709FR I/ 
I Z0Z4

STATE OF OREGON

S.S. 

COUNTY OF MCrloA

This instrument was acknowledged before me this 8 day of M&xLh , 

202 1 , by Ivan Kartal, being the identical person described in the above instrument
and who personally acknowledged to me that he executed the same freely and
voluntarily for the uses and purposes stated therein and without fear or compulsion
from anyone. 

NOTARY PUBLIC - OREGON

Rober+ Ca.4-+er

PRINT NAME) 

COMMISSION NO. 1 d 0 q3 o08

MY COMMISSION EXPIRES OC -OS fFK 11  7, 0V-1
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-Ad Proof-

              Ad ID: 319515
               Start: 03/12/24
                Stop: 03/12/24

Total Cost: $60.00
Columns Wide: 1

         Ad Class: 1268
Phone # (971) 204-7785

Email: khumphries@pamplinmedia.com

    Amount Due:   $60.00

Date: 03/08/24
       Account #: 101500

File #:
Company Name: AURORA, CITY OF
           Contact:   STUART A. RODGERS

Address:  21420 MAIN ST NE
  AURORA

       Telephone: (503) 678-1283
                 Fax:

This is the proof of your ad, scheduled to run on the dates
indicated below. Please proofread carefully, and if changes are needed,
please contact Kristine Humphries prior to deadline at (971) 204-7785 or

khumphries@pamplinmedia.com. 

Run Dates

Business Tribune 03/12/24
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-Ad Proof-

              Ad ID: 319515
               Start: 03/12/24
                Stop: 03/12/24

Total Cost: $60.00
Columns Wide: 1

         Ad Class: 1268
Phone # (971) 204-7785

Email: khumphries@pamplinmedia.com

    Amount Due:   $60.00

Date: 03/08/24
       Account #: 101500

File #:
Company Name: AURORA, CITY OF
           Contact:   STUART A. RODGERS

Address:  21420 MAIN ST NE
  AURORA

       Telephone: (503) 678-1283
                 Fax:

This is the proof of your ad, scheduled to run on the dates
indicated below. Please proofread carefully, and if changes are needed,
please contact Kristine Humphries prior to deadline at (971) 204-7785 or

khumphries@pamplinmedia.com. 

Run Dates

Business Tribune 03/12/24
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Curt Fisher

From: KNECHT Casey <Casey.KNECHT@odot.state.or.us>
Sent: Monday, April 6, 2020 2:42 PM
To: Wakeley, Renata
Subject: ODOT Comments for City of Aurora Case MP-20-02 - Kartal
Attachments: 2425 Signed Use Permit [49075].pdf

External: Please report suspicious email to 
security@wesd.org 
Renata, 
 
Thank you for notifying the Oregon Department of Transportation (ODOT) of the proposal at 12200 Highway 99E NE in 
Aurora.  Please include these comments in the public record and notify ODOT of the land use decision by sending a copy 
to odotr2planmgr@odot.state.or.us when available.  
 
The site is adjacent to the Pacific Highway East, No. 081 (OR-99E) and is subject to state laws administered by the 
ODOT.  There is an existing highway approach at MP 25.38 which serves the site as well as an easement to the parcels to 
the east.  I have attached the permit (#52512) which was originally for four residences.  The two new proposed parcels 
will need to access the highway via the existing easement, as an additional highway approach to directly serve either 
parcel will not meet spacing standards.  The existing permit does not need to be updated.  Otherwise, ODOT has no 
objections to the proposal.   
 
Please contact me with any questions.  
 
Casey Knecht, P.E. 
Development Review Coordinator | ODOT Region 2 
885 Airport Rd SE, Bldg P | Salem OR 97301 
503-986-5170 | casey.knecht@odot.state.or.us 
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Curt Fisher

From: Curt Fisher
Sent: Tuesday, April 9, 2024 11:25 AM
To: 'Megan Dilson'; 'romanl@embuildsconstruction.com'; 'Tom Griffith'
Cc: 'recorder@ci.aurora.or.us '
Subject: RE: Planning Commission rescheduling meeting to consider SDR 24-01 - Aurora Apartments

Good morning everyone, 
 
The planning commission agreed to reschedule this mee ng to June 4, 2024 at 7:00 pm. The mee ng loca on is the 
same as the previous no ce: 
 
Aurora City Hall 
21420 Main Street NE 
Aurora, Oregon 97002 
 
The mee ng agenda and packet with the staff report will be available here 7 days prior to the mee ng: 
 
h ps://www.ci.aurora.or.us/mee ngs?=&field_microsite_ d_1=28 
 
The staff report will be too large to email to you separately so I encourage you to access it directly from the City 
webpage. Thank you again for all your comments. 
 
Regards, 
 
Curt Fisher, AICP 
Associate Planner 
 
MWVCOG 
100 High Street, Suite 200 
Salem OR 97302 
503-540-1616 | Cfisher@MWVCOG.org 
Pronouns: he/him 
 
 
-----Original Message----- 
From: Curt Fisher 
Sent: Friday, March 29, 2024 12:33 PM 
To: 'Megan Dilson' <megan.dilson@gmail.com>; 'romanl@embuildsconstruc on.com' 
<romanl@embuildsconstruc on.com>; Tom Griffith <tom@icecoelectric.com> 
Cc: recorder@ci.aurora.or.us <Recorder@ci.aurora.or.us> 
Subject: Planning Commission rescheduling mee ng to consider SDR 24-01 - Aurora Apartments 
 
Gree ngs Peyton Circle residents, 
 
Thank you all for submi ng your comments on the above-referenced applica on. The Applicant has requested that the 
mee ng be rescheduled to a later date so they can amend the applica on in response to the issues that you raised 
during the comment period. They will discuss the new mee ng date on April 2 and we will let you know what that 
mee ng date is. The final staff report will be available at least 7 days before the mee ng.  
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As explained in the no ce, Planning Commission will make their decision on the applica on based on the procedures 
prescribed in AMC 16.78.080 for Limited Land Use decisions: 
 
16.78.080 - Decision procedure.            
The Planning Commission limited land use decision shall be conducted as follows: 
 
A.  Request the Planning Director to present the staff report, to explain any graphic or pictorial displays that are a part of 
the report, summarize the findings, recommenda ons and condi ons, if any, and to provide such other informa on as 
may be requested by the approval authority; B.  Allow the applicant or a representa ve of the applicant discuss the 
applica on and respond to the staff report; C.  Request the Planning Director read all wri en comments received into the 
record; D. Allow the applicant to respond to all wri en comments; E. Make a decision pursuant to Sec on 16.78.090 or 
con nue the decision to gather addi onal evidence or to consider the applica on further. 
 
There will not be an opportunity to provide addi onal tes mony at the mee ng, but it will be open to the public, and we 
will keep you informed of the new date. 
 
Thank you, 
 
Curt Fisher, AICP 
Associate Planner 
 
MWVCOG 
100 High Street, Suite 200 
Salem OR 97302 
503-540-1616 | Cfisher@MWVCOG.org 
Pronouns: he/him 
 
 
-----Original Message----- 
From: Megan Dilson <megan.dilson@gmail.com> 
Sent: Monday, March 25, 2024 12:22 PM 
To: Curt Fisher <cfisher@MWVCOG.ORG> 
Subject: Le er to Planning Commi ee of Aurora  
 
External: Please report suspicious email to security@wesd.org<mailto:security@wesd.org> 
 
Curt, 
My name is Megan Dilson and I currently live in the private road at Peyton Circle with my husband Bruce Kingman and 
several other wonderful neighbors. We will be present and hoping to add input at the April 2nd mee ng. Below is a le er 
with our concerns for changing the aesthe cs of Aurora with the new proposed apartment complex. Please let me know 
if you have received this. 
Thank you, 
Megan Dilson and Bruce Kingman 
 
 
~------------~ 
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Site Development Review

Submittal Date: January, 2024

Submitted To: City of Aurora Planning

Project Location: 21,000 block of State Highway 99E NE 
Aurora, OR

Applicant(s):         Citi Homes Group Corp. 
 (Fil Kartal) 

Applicant’s 
Representative:

Lindsey King of BRAND Land Use
Lindsey@brandlanduse.com

FEASABILITY | PLANNING | LAND USE
BRANDLANDUSE.COM

503.370.8704

EXHIBIT B.1
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Arial View of Subject Property and Existing Development

Section 1: Property Background and Request

The applicant, Citi Homes Group Corp. (Fil Kartal), is presenting a site development review to 
permit eight (8) multifamily housing units.   

The subject property is located at the 21,000 block of State Highway 99E NE in Aurora. The 
proposal would access from the existing road Peyton Circle and utilize onsite vehicular parking. 
The property is currently vacant and has no significant vegetation. The applicant proposal 
includes landscaping and pedestrian access.  

Section 2: Existing Conditions

The development site is approximately 0.35 acres in size and is described as Marion County 
Assessor Map and Tax Lot 041W13BD02800, a City of Aurora Vicinity Map is included as Exhibit 
A. 

The site is located within corporate City limits of the City of Aurora. The City of Aurora 
Comprehensive Plan map designates the subject property as “Commercial”.  

The Comprehensive Plan designations of surrounding properties include: 

North:  “Commercial”, (C) 

South: “Commercial”, (C) 

95 of 260



 Page | 3  

East: “Low Density Residential”, (R1) 

West: Across Hwy 99E NE, “Commercial” 

The subject property is zoned C (Commercial). Surrounding properties are zoned as follows: 

North:  “Commercial”, (C) 

South: “Commercial”, (C) 

East: “Low Density Residential”, (R1) 

West: Across Hwy 99E NE, “Commercial” 

Section 3: Applicable Zoning Codes 

Aurora Municipal Code Chapter 16.14 – C Commercial Zone 

Section 16.14.010 – Purpose

Section 16.14.020 – Permitted Uses 

Section 16.14.030 – Conditional Uses 

Section 16.14.040 – Development Standards

Section 16.14.050 – Open Inventory Display  

Aurora Municipal Code Chapter 16.30 – NC Neighborhood Commercial Overlay 

Section 16.30.010 – Purpose

Section 16.30.020 – Applicability 

Section 16.30.030 – Permitted Uses 

Section 16.30.040 – Conditional Uses 

Section 16.30.050 – Development Standards for Uses in Section 16.30.030 or 16.30.040 

Aurora Municipal Code Chapter 16.32 – Environmental Performance Standards

Section 16.32.010 – Purpose

Section 16.32.020 – General Provisions

Section 16.32.030 – Noise 

Section 16.32.040 – Visible Emissions
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Section 16.32.050 – Vibration

Section 16.32.060 – Odors

Section 16.32.070 – Glare and Heat

Section 16.32.080 – Insects and Rodents

Section 16.32.090 – Electrical/Electronic Interference 

Aurora Municipal Code Chapter 16.34 – Public Improvement and Utility Standards

Section 16.34.010 – Purpose

Section 16.34.020 – General Provisions

Section 16.34.030 – Streets 

Section 16.34.040 – Blocks and Lots

Section 16.34.050 – Easements

Section 16.34.060 – Sidewalks 

Section 16.34.070 – Public Use Areas 

Section 16.34.080 – Sanitary Sewers 

Section 16.34.090 – Storm Drainage

Section 16.34.100 – Water System 

Section 16.34.110 – Bikeways 

Section 16.34.120 – Utilities 

Section 16.34.130 – Noise, Dust, and Visual Barriers 

Section 16.34.140 – Performance Guarantee

Section 16.34.150 – Monuments 

Section 16.34.160 – Installation/Technical Review Fee 

Section 16.34.170 – Improvement Procedures 

Section 16.34.180 – Plan Checking Required 

Section 16.34.190 – Acceptance of Improvements 

Section 16.34.200 – Engineer’s Certification Required 
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Section 16.34.210 – Pedestrian Circulation 

Aurora Municipal Code Chapter 16.38 Landscaping, Screening, and Fencing 

Section 16.38.010 – Purpose

Section 16.38.020 – Applicability and Approval Process 

Section 16.38.030 – General Provisions

Section 16.38.040 – Buffering and Screening Requirements

Section 16.38.050 – Screening – Special Provisions 

Section 16.38.060 – Fences or Walls 

Aurora Municipal Code Chapter 16.40 – Visual Clearance Areas

Section 16.40.010 – Purpose

Section 16.40.020 – Applicability of Provisions

Section 16.40.030 – Visual Clearance – Required

Aurora Municipal Code Chapter 16.42 – Off-Street Parking and Loading Requirements 

Section 16.42.010 – Compliance 

Section 16.42.020 – Off-Street Loading 

Section 16.42.030 - Off-Street Parking 

Section 16.42.040 – General Provisions

Section 16.42.050 – Development and Maintenance Standards

Section 16.42.060 – Provisions for Reduction in Spatial Requirements for Off-Street 
Parking Due to Landscaping 

Section 16.42.070 – Plan Required 

Section 16.42.100 – Disabled Person Parking 

Section 16.42.110 – Compact Vehicle Parking

Section 16.42.120 – Bicycle Parking 

Section 16.42.130 – Off-Street Parking Dimensional Standards 

Section 16.42.140 – Special Exceptions

Section 16.42.150 – Shared Parking
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Aurora Municipal Code Chapter 16.48 – Protection of Natural Resources 

Section 16.48.010 – Purpose

Section 16.48.020 – General Terrain Preparation 

Section 16.48.030 – Hillsides 

Section 16.48.040 – Rivers and Stream Corridors 

Section 16.48.050 – Wetlands 

Section 16.48.060 – Standards for Earth Movement Hazard Areas

Section 16.48.070 – Standards for Soil Hazard Areas 

Aurora Municipal Code Chapter 16.56 – Gateway Property Development Standards 

Section 16.56.010 – Purpose

Section 16.56.020 – Applicability 

Section 16.56.030 – Administration and Approval Process

Section 16.56.040 – General Site Development Standards

Section 16.56.060 – Residential Development Standards 

Aurora Municipal Code Chapter 16.58 – Site Development Review 

Section 16.58.010 – Purpose

Section 16.58.020 – Applicability of Provisions

Section 16.58.030 – Administration and Approval Process

Section 16.58.080 – Application Submission Requirements 

Section 16.58.090 – Site Development Plans 

Section 16.58.100 – Approval Standards 

Aurora Municipal Code Chapter 16.76 – Procedures for Decision Making – Quasi-Judicial 

Section 16.76.010 – Purpose

Section 16.76.020 – Application Process 

Section 16.76.030 – Consolidation of Proceedings 

Section 16.76.040 – Noticing Requirements 
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Section 16.76.050 – Contents of the Notice 

Section 16.76.060 – Failure to Receive Notice 

Section 16.76.070 – Time Period for Decision Making 

Section 16.76.080 – Approval Authority Responsibilities

Section 16.76.110 – Hearings Procedures

Section 16.76.120 – Standards for the Decision 

Section 16.76.210 – Form of the Final Decision 

Section 16.76.220 – Notice of Final Decision by the Planning Commission or Council

Section 16.76.240 – Standing to Appeal 

Section 16.76.250 – Computation of Appeal Period

Section 16.76.340 – Effective Date of Final Action 

Section 16.76.360 – Expiration and Extension of Approvals

Section 4: Findings Applicable to Administrative Procedures 

Chapter 16.76 – Procedures for Decision Making – Quasi-Judicial 

Section 16.76.010 – Purpose 

The purpose of this chapter is to establish procedures for the consideration of development 
applications, for the consideration of quasi-judicial comprehensive plan or zoning amendments 
and for appeal of quasi-judicial decisions. 

Section 16.76.020 – Application Process 

A. The applicant shall be the recorded owner of the property or an agent authorized in 
writing by the owner. 

Applicant’s Findings: The applicant is the owner of the subject parcel. This criterion is met.  

B. The applicant shall be required to meet with the Planning Director for a pre-application 
conference. Such a requirement may be waived in writing by the applicant. 

Applicant’s Findings: A pre-application meeting was held on October 13, 2022. City staff 
provided a detailed written summary of applicable criteria and standards that apply to the 
project. 

C. At such conference, the Planning Director shall: 
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1. Cite the applicable comprehensive plan policies and map designation; 
2. Cite the applicable substantive and procedural ordinance provisions; 
3. Provide available technical data and assistance which will aid the applicant as 

provided by the city engineer; 
4. Identify other policies and regulations that relate to the application; and 
5. Identify other opportunities or constraints that relate to the application. 

Applicant’s Findings: The applicant has notes from the pre-application meeting which addresses 
the items listed above. This criterion is met. 

D. Another pre-application conference is required if an application is submitted six months 
after the pre-application conference. 

Applicant’s Findings: The applicant understands this provision. 

E. Failure of the Planning Director to provide any of the information required by this 
chapter shall not constitute a waiver of the standards, criteria or requirements of the 
applications. Neither the city nor the Planning Director shall be liable for any incorrect 
information provided in the pre-application conferences. 

Applicant’s Findings: The applicant understands this provision. The criterion is met. 

F. Applications for approval required under this title may be initiated by: 
1. Motion of the City Council; 
2. Motion of the Planning Commission; 
3. The Planning Director; 
4. A recognized neighborhood planning organization or city advisory board or 

commission; or 
5. Application of a record owner of property or contract purchaser. 

Applicant’s Findings: The applicant understands this provision. The criterion is met. 

G. Any persons authorized by this title to submit an application for approval may be 
represented by an agent authorized in writing to make the application. 

Applicant’s Findings: The applicant understands this provision. The criterion is met. 

H. The application shall be made on forms provided by the city. 

Applicant’s Findings: The applicant understands this provision and the application shall be on 
forms provided by the city. This criterion is met. 

I. The application shall: 
1. Include the information requested on the application form; 
2. Address appropriate criteria in sufficient detail for review and action; and 
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3. Be accompanied by the required fee. 

Applicant’s Findings: The applicant understands the requirements for the application. This 
criterion is met.  

J. The Planning Director may require information in addition to that required by a specific 
provision of this title, provided the Planning Director determines this information is 
needed to properly evaluate the proposed development proposal; and the need can be 
justified on the basis of a special or unforeseen circumstance. 

Applicant’s Findings: The applicant understands that additional information may be required. 
This criterion is met.  

K. The Planning Director may waive the submission of information for a specific 
requirement, provided the Planning Director finds that specific information is not 
necessary to properly evaluate the application; or the Planning Director finds that a 
specific approval standard is not applicable to the application. 

Applicant’s Findings: The applicant understands this provision. This criterion is met.  

L. Where a requirement is found by the Planning Director to be inapplicable, the Planning 
Director shall: 

1. Indicate for the record and to the applicant the specific requirements found 
inapplicable; 

2. Advise the applicant that the finding may be challenged on appeal or at the 
hearing or decision on the matter and may be denied by the approval authority; 
and 

3. Cite in the staff report the specific requirements found inapplicable. 

Applicant’s Findings: The applicant understands that there may be requirements that are not 
applicable. This criterion is met.  

M. An application shall be deemed incomplete unless it addresses each element required to 
be considered under applicable provisions of this title and the application form, unless 
that requirement has been found inapplicable by the Planning Director. The Planning 
Director shall not accept an incomplete application. 

Applicant’s Findings: The applicant believes that the application includes all applicable elements 
which would deem the application complete.  

N. If an application is incomplete, the Planning Director shall: 
1. Notify the applicant within thirty (30) days of receipt of the application of exactly 

what information is missing; and 
2. Allow the applicant thirty (30) days to submit the missing information. 
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Applicant’s Findings: The applicant understands that if the application is deemed incomplete it 
will be done within 30-days of receipt of application. This criterion is met.  

O. The application shall be deemed complete when the missing information is provided 
and at that time the one-hundred-twenty day time period shall begin to run for the 
purposes of satisfying state law. 

Applicant’s Findings: The applicant understands the 120-day period. This criterion is met.  

P. If the applicant refuses to submit the missing information, the application shall be 
deemed incomplete on the sixty-first day after the Planning Director first received the 
application and returned to the applicant. 

Applicant’s Findings: The applicant understands the provision above. This criterion is met.  

Section 16.76.030 – Consolidation of Proceedings 

A. Except as provided in subsection C of this section, whenever an applicant requests more 
than one approval and more than one approval authority is required to decide the 
applications, the proceedings shall be consolidated so that one approval authority shall 
decide all applications in one proceeding. 

Applicant’s Findings: The applicant understands the consolidation requirements. This criterion is 
met.  

B. In such cases as stated in subsection A of this section, the hearings shall be held by the 
approval authority having original jurisdiction over one of the applications under Section 
16.76.090, in the following order of preference: the Council, the commission, or the 
Planning Director. 

Applicant’s Findings: The applicant understands the above provision. This criterion is met.  

C. Where there is a consolidation of proceedings: 
1. The notice shall identify each action to be taken; 
2. The decision on a plan map amendment shall precede the decision on the 

proposed zone change and other actions. Plan map amendments are not subject 
to the one-hundred-twenty day decision making period prescribed by state law 
and such amendments may involve complex issues. Therefore, the Planning 
Director shall not be required to consolidate a plan map amendment and a zone 
change or other permit applications requested unless the applicant requests the 
proceedings be consolidated and signs a waiver of the one-hundred-twenty day 
time limit prescribed by state law for zone change and permit applications; and 

3. Separate actions shall be taken on each application. 
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Applicant’s Findings: This proposal is not for a consolidated application. However, the applicant 
understands the criteria.  

D. Consolidated Permit Procedure. 
1. When the consolidated procedure is utilized, application and fee requirements 

shall remain as provided by resolution approved by the Council. If more than one 
permit is required by this title or other ordinance to be heard by the Planning 
Commission or City Council, each such hearing shall be combined with any other 
permit also requiring such hearing. The standards applicable to each permits by 
this title or any other ordinance shall be applied in the consolidated procedures 
to each application. 

Applicant’s Findings: The applicant understands the provision above. This criterion is met.  

2. In a consolidated proceeding, the staff report and recommendation provided by 
the Planning Director shall be consolidated into a single report. 

Applicant’s Findings: The applicant understands that the staff report will be consolidated into 
one if the application is consolidated. This criterion is met.  

3. All rules and ordinances of the city not in conflict with this section shall apply in a 
consolidated permit procedure. 

Applicant’s Findings: The applicant understands this provision. The criterion is met.   

Section 16.76.040 – Noticing Requirements 

A. Notice of a pending quasi-judicial public hearing shall be given by the Planning Director 
in the following manner: 

1. At least twenty (20) days prior to the scheduled hearing date, or if two or more 
hearings are scheduled, ten (10) days prior to the first hearing, notice shall be 
sent by mail to: 

a. The applicant and all owners or contract purchasers of record of the 
property which is the subject of the application; 

b. All property owners of record or the most recent property tax 
assessment roll: 

i. Within two hundred (200) feet of the property which is the 
subject of the notice where the subject property is wholly or in 
part within the urban growth boundary; 

ii. Within two hundred fifty (50) feet of the property which is the 
subject of the notice where the subject property is outside the 
urban growth boundary and not within a farm or forest zone; 
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iii. Within five hundred (500) feet of the property which is the 
subject of the notice where the subject property within a farm or 
forest zone; 

iv. If the adjoining property(s) subject to the notice are excessively 
large lots, the notice of hearing shall be provided to a minimum of 
two adjoining property owners in each lot side direction; 

c. Any governmental agency affected by the decision which has entered 
into an intergovernmental agreement with the city which includes 
provision for such notice; 

d. Acknowledged neighborhood planning organizations, if active; 
e. Any person who requests, in writing; and 
f. The appellant and all parties to an appeal; 

Applicant’s Findings: The applicant understands the requirements for noticing. This criterion is 
met.  

2. Notice of a hearing on a proposed zone change for a manufactured home park 
shall be given to tenants of that manufactured home park at least twenty (20) 
days but no more than forty (40) days prior to the hearing; and 

Applicant’s Findings: The proposal is not for a manufactured home park. This criterion is not 
applicable to the proposal.  

3. The Planning Director shall cause an affidavit of mailing of notice to be filed and 
made a part of the administrative record. 

Applicant’s Findings: The applicant understands the requirements for noticing. This criterion is 
met. 

B. For all quasi-judicial decisions requiring a public hearing, at least ten (10) days prior to 
the hearing, notice shall be given in a newspaper of general circulation in the city. An 
affidavit of publication shall be made part of the administrative record. 

Applicant’s Findings: The applicant understands the ten (10) day requirements for public 
hearing noticing. This criterion is met. 

Section 16.76.050 – Contents of the Notice 

Notice given to persons entitled to mailed or published notice pursuant to Section 16.76.040 
shall include the following information: 

A. A description of the subject property, the street address if available, and a general 
location which shall include tax map designations from the county assessor's office; 
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B. Except for notice published in the newspaper, a map showing the location of the 
property; 

C. An explanation of the nature of the application and the proposed use or uses which 
could be authorized; 

D. The applicable criteria from the ordinances and comprehensive plan that apply to the 
application; 

E. The time, place and date of the public hearing; 
F. A statement that both public oral and written testimony is invited, a general explanation 

of the requirements for submission of evidence and the procedure for conduct of the 
hearing; 

G. State that copies of all evidence relied upon by the applicant are available for review, 
and that copies can be obtained at cost; 

H. A statement that all documents or evidence in the file are available for inspection at no 
cost, or copies at a reasonable cost; 

I. A statement that a copy of the staff report will be available for inspection at no cost, or 
copies at reasonable cost, at least seven days prior to the hearing; 

J. A statement that failure to raise an issue in the hearing or during the comment period, 
in person or by letter, or failure to provide sufficient specific detail to give the decision 
maker or hearing body an opportunity to respond to the issue, precludes appeal to the 
land use board of appeals on that issue. Issues shall be raised with sufficient specificity 
to enable the decision maker to respond to the issue. 

Applicant’s Findings: The applicant understands the provisions for public hearing noticing. This 
criterion is met. 

Section 16.76.060 – Failure to Receive Notice 

A. Where either the Planning Commission or Council or both intend to hold more than one 
public hearing on the same application, notice of several public hearings before both 
approval authorities may be given in one notice. 

Applicant’s Findings: The applicant understands the provision. This criterion is met.  

B. The failure of a property owner to receive notice shall not invalidate the action provided 
a good faith attempt was made to notify all persons entitled to notice. 

Applicant’s Findings: The applicant understands the provision. This criterion is met. 

C. Personal notice is deemed given when the notice is deposited with the United States 
Postal Service. 

Applicant’s Findings: The applicant understands the provision. This criterion is met. 

D. Published notice is deemed given on the date it is published. 
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Applicant’s Findings: The applicant understands the provision. This criterion is met. 

E. In computing the length of time that notice is given, the first date notice is given shall be 
excluded and the day of the hearing or the date on which the appeal period expires shall 
be included unless the last day falls on any legal holiday or on Saturday, in which case, 
the last day shall be the next business day. 

Applicant’s Findings: The applicant understands the provision. This criterion is met. 

F. The records of the Marion County assessor's office shall be the official records used for 
giving notice required in this title, and a person's name and address which is not on file 
at the time the notice mailing list is initially prepared is not a person entitled to notice. 

Applicant’s Findings: The applicant understands that the assessor’s office record shall be used 
for noticing. This criterion is met.   

Section 16.76.070 – Time Period for Decision Making 

The city shall take final action on an application for a permit, plan change or zone change, 
including the resolution of all appeals, within one hundred twenty (120) days after the 
application is deemed complete, except:  

A. The one-hundred-twenty day period may be extended for a reasonable period of time at 
the request of the applicant; 

B. The one-hundred-twenty day period applies only to a decision wholly within the 
authority and control of the city; and 

C. The one-hundred-twenty day period does not apply to an amendment to an 
acknowledged comprehensive plan or land use regulation. 

Applicant’s Findings: The applicant understands the time periods for making decisions. This 
criterion is met. 

Section 16.76.080 – Approval Authority Responsibilities 

A. The Planning Director shall have the authority to approve, deny or approve with 
conditions the following applications: 

1. Determination of parking requirements for unlisted uses; 
2. Determination of visual clearance area pursuant to Chapter 16.40; 
3. Determination of access, egress and circulation plan (not subject to Planning 

Commission approval) pursuant to public works design standards; 
4. Signs pursuant to Chapter 16.44; 
5. Type I home occupation pursuant to Chapter 16.46; 
6. Telecommunications facilities pursuant to Chapter 16.50. 

Applicant’s Findings: The applicant understands the director’s authority for decision making. 
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B. The Planning Director may refer any application for review to the planning commission. 

Applicant’s Findings: The applicant understands that the director may refer the application to 
the planning commission. This criterion is met. 

C. The Planning Commission shall conduct a public hearing in the manner prescribed by 
this chapter and shall have the authority to approve, approve with conditions, approve 
with modifications or deny the following development applications: 

1. Interpretations subject to Section 16.02.050; 
2. Recommendations for applicable comprehensive plan and zoning district 

designations to City Council for lands annexed to the city; 
3. A quasi-judicial comprehensive plan map amendment except the Planning 

Commission's function shall be limited to a recommendation to the Council. The 
Commission may transmit their recommendation in any form and a final order 
need not be formally adopted; 

4. A quasi-judicial zoning map amendment shall be decided in the same manner as 
a quasi-judicial plan amendment; 

5. Conditional use pursuant to Chapter 16.60; 
6. Variances pursuant to Chapter 16.64; 
7. Permits and variances for applications subject to requirements of Chapter 16.18; 
8. Type II home occupation pursuant to Chapter 16.46; 
9. Site development review for sites subject to the Aurora Design Review 

Guidelines for Historic District Properties; 
10. Telecommunications facilities pursuant to Chapter 16.50; 
11. Appeal of a decision made by the Planning Director; and 
12. Any other matter not specifically assigned to the Planning Director, or the City 

Council under this title. 

Applicant’s Findings: The applicant understands that the decision will be based on the planning 
commission’s findings. This criterion is met. 

D. Upon appeal or recommendation, the City Council shall conduct a public hearing in the 
manner prescribed by this chapter and shall have the authority to approve, deny or 
approve with conditions the following development applications: 

1. The formal imposition of plan and zone designations made to lands annexed to 
the city; 

2. Appeals of quasi-judicial plan and zone amendments; 
3. Matters referred to the Council by the Planning Commission; 
4. Review of decisions of the Planning Commission, whether on the Council's own 

motion or otherwise. 
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Applicant’s Findings: The applicant understands the appeal and recommendation approval 
authority. This criterion is met.  

Section 16.76.110 – Hearings Procedures 

A. Unless otherwise provided in the rules of procedure adopted by the City Council the 
presiding officer of the Planning Commission and of the Council shall have the authority 
to: 

1. Regulate the course, sequence and decorum of the hearing; 
2. Dispose of procedural requirements or similar matters; 
3. Rule on offers of proof and relevancy of evidence and testimony; 
4. Impose reasonable limitations on the number of witnesses heard and set 

reasonable time limits for oral presentation and rebuttal testimony; and 
5. Take such other action appropriate for conduct commensurate with the nature 

of the hearing; 

Applicant’s Findings: The applicant understands the authority of the planning commission. This 
criterion is met. 

B. Unless otherwise provided in this title or other ordinances adopted by Council, the 
presiding officer of the Planning Commission and of the Council shall conduct the 
hearing as follows: 

1. Opening statement. Announce the nature and purpose of the hearing and 
summarize the rules of conducting the hearing, and if the proceeding is an initial 
evidentiary hearing before the Planning Commission or the City Council, make a 
statement that: 

a. Lists the applicable substantive criteria; 
b. States that testimony and evidence must be directed toward the criteria 

described in subdivision (1)(a) of this subsection, or to the other criteria 
in the comprehensive plan or the code which the apply to the decision; 

c. States that failure to raise an issue with sufficient specificity to afford the 
decision-maker and the parties an opportunity to respond to the issue 
precludes appeal to the land use board of appeals on that issue. 

2. Quasi-Judicial Hearing Process: 
a. Recognize parties; 
b. Request the Planning Director to present the staff report, to explain any 

graphic or pictorial displays which are a part of the report, summarize the 
findings, recommendations and conditions, if any, and to provide such 
other information as may be requested by the approval authority; 

c. Allow the applicant or a representative of the applicant to be heard; 
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d. Allow parties or witnesses in favor of the applicant's proposal to be 
heard; 

e. Allow parties or witnesses in opposition to the applicant's proposal to be 
heard; 

f. Upon failure of any party to appear, the approval authority shall take into 
consideration written material submitted by such party; 

g. Allow the parties in favor of the proposal to offer rebuttal evidence and 
testimony limited to rebuttal of points raised; 

h. Make a decision pursuant to Section 16.76.120 or take the matter under 
advisement pursuant to Section 16.76.160. 

Applicant’s Findings: The applicant understands the hearing processes. This criterion is met.  

C. Unless otherwise provided in this title or other ordinances adopted by the Council, the 
following rules shall apply to the general conduct of the hearing: 

1. The approval authority may ask questions at any time before the close of the 
hearing, and the answers shall be limited to the substance of the question; 

2. Parties or the Planning Director must receive approval from the approval 
authority to submit questions directly to other parties or witnesses or the 
Planning Director; 

3. A reasonable amount of time shall be given to persons to respond to questions; 
4. No person shall testify without first receiving recognition from the approval 

authority and stating his or her full name and address; 
5. The approval authority may require that testimony be under oath or affirmation; 
6. Audience demonstrations such as applause, cheering and display of signs, or 

other conduct disruptive of the hearing shall not be permitted. Any such conduct 
may be cause for immediate suspension of the hearing or removal of persons 
responsible; and 

7. No person shall be disorderly, abusive or disruptive of the orderly conduct of the 
hearing. 

Applicant’s Findings: the applicant understands the general conduct rules for a hearing. This 
criterion is met.  

Section 16.76.120 – Standards for the Decision 

A. The decision shall be based on proof by the applicant that the application fully complies 
with: 

1. Applicable policies of the city comprehensive plan and map designation; and 
2. The relevant approval standards found in the applicable chapter(s) of this title, 

the public works design standards, and other applicable implementing 

110 of 260



 Page | 18  

ordinances, including but not limited to, the Aurora Design Review Guidelines for 
Historic District Properties. 

3. In the case of a quasi-judicial comprehensive plan map amendment or zone 
change, the change will not adversely affect the health, safety and welfare of the 
community. 

Applicant’s Findings: The applicant understands that the applicant has the burden of proof to 
show how that proposal meets all applicable policies, standards, and its impacts on the 
community. This criterion is met. 

B. Consideration may also be given to: 
1. Proof of a substantial change in circumstances or a mistake in the 

comprehensive plan or zoning map as it relates to the property which is the 
subject of the development application; and 

2. Factual oral testimony or written statements from the parties, other persons and 
other governmental agencies relevant to the existing conditions, other 
applicable standards and criteria, possible negative or positive attributes of the 
proposal or factors in subsections (A) or (B)(1) of this section. 

Applicant’s Findings: The applicant understands that additional information and testimony may 
influence the decision. This criterion is met. 

C. In all cases, the decision shall include a statement in a form addressing the Planning 
Director's staff report. 

Applicant’s Findings: The applicant understands that the decision shall be made in a form 
addressing the planning director's staff report. This criterion is met. 

D. The approval authority may: 
1. Adopt findings and conclusions contained in the staff report; 
2. Adopt findings and conclusions of a lower approval authority; 
3. Adopt its own findings and conclusions; 
4. Adopt findings and conclusions submitted by any party provided all parties have 

had an opportunity to review the findings and comment on the same; or 
5. Adopt findings and conclusions from another source, either with or without 

modification, having made a tentative decision, and having directed staff to 
prepare findings for review and to provide an opportunity for all parties to 
comment on the same. 

Applicant’s Findings: The applicant understands that the approval authority may adopt any of 
the above provisions. This criterion is met.  

E. The decision may be for denial, approval or approval with conditions. 

111 of 260



 Page | 19  

1. Conditions may be imposed where such conditions are necessary to: 
a. Carry out applicable provisions of the Aurora comprehensive plan; 
b. Carry out the applicable implementing ordinances; and 
c. Ensure that adequate public services are provided to the development or 

to ensure that other required improvements are made; 

Applicant’s Findings: The applicant understands that conditions may be imposed on the 
approval or denial. This criterion is met. 

2. Conditions may include, but are not limited to: 
a. Minimum lot sizes; 
b. Larger setbacks; 
c. Preservation of significant natural features; 
d. Dedication of easements; and 
e. Conveyances and dedications of property needed for public use. 

Applicant’s Findings: The applicant understands that any conditions imposed may include any 
of the above items. This criterion is met. 

3. Changes, alterations or amendments to the substance of the conditions of 
approval shall be processed as a new action. 

Applicant’s Findings: The applicant understands that a new action is required for any changes 
to the decision. This criterion is met. 

4. Prior to the commencement of development, i.e., the issuance of any permits or 
the taking of any action under the approved development application, the owner 
and any contract purchasers of the property which is the subject of the approved 
application, may be required to sign and deliver to the Planning Director their 
acknowledgment in a development agreement and consent to such conditions: 

a. The Mayor shall have the authority to execute the development 
agreement on behalf of the city; 

b. No building permit shall be issued for the use covered by the application 
until the executed contract is recorded and filed in the county records; 
and 

c. Such development agreement shall be enforceable against the signing 
parties, their heirs, successors and assigns by the city by appropriate 
action in law or suit in equity. 

Applicant’s Findings: The applicant understands the need for a development agreement. This 
criterion is met. 
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5. A bond in a form acceptable to the city or a cash deposit from the property 
owners or contract purchasers for the full amount as will ensure compliance with 
the conditions imposed pursuant to this subsection may be required. Such bond 
or deposit shall be posted prior to the issuance of a building permit for the use 
covered by the application. 

Applicant’s Findings: The applicant understands the above provision. This criterion is met. 

F. The final decision on the application may grant less than all of the parcel which is the 
subject of the application. 

Applicant’s Findings: The applicant understands the above provision. This criterion is met. 

G. If the Planning Commission fails to recommend approval, approval with modification, or 
denial of an application within sixty (60) days of its first public hearing, the Planning 
Director shall: 

1. Report the failure to approve a recommendation to the Council; and 
2. Cause notice to be given, the matter to be placed on the Council's agenda, a 

public hearing to be held and a decision to be made by the Council. No further 
action shall be taken by the Planning Commission. 

Applicant’s Findings: The applicant understands this provision. The criterion is met.   

Section 16.76.210 – Form of the Final Decision 

A. The final decision shall be a decision which is in writing and which has been signed by 
the Planning Director. 

B. The final decision shall be filed in the records of the Planning Director within ten (10) 
calendar days after the decision is made by the approval authority, and notice thereof 
shall be mailed to the applicant and all parties in the action, and shall be available to the 
approval authority. 

Applicant’s Findings: The applicant understands that the final decision will be signed by the 
planning director and be filed within ten days after the decision has been made. This criterion 
has been met.  

Section 16.76.220 – Notice of Final Decision by the Planning Commission or Council 

A. Notice of a final decision shall briefly summarize the decision and contain: 
1. A statement that all required notices under Section 16.76.040; 
2. A statement of where the adopted findings of fact, decision and statement of 

conditions can be obtained; 
3. The date the final decision was filed; and 
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4. A statement of whether a party to the proceeding may seek appeal of the 
decision, as appropriate: 

a. In the case of a final decision by the Council, the statement shall explain 
that this decision is final and how appeal may be heard by a higher 
authority, or 

b. In the case of a final decision by the Planning Commission, the statement 
shall explain briefly how an appeal can be taken to the Council pursuant 
to Section 16.76.260, the deadlines, and where information can be 
obtained. 

B. Notice of the final decision by the Planning Commission or Council shall be mailed to the 
applicant and to all the parties to the decision, and shall be made available to the 
members of the Council. 

Applicant’s Findings: The applicant understands the noticing for the final decision. This criterion 
is met.   

Section 16.76.240 – Standing to Appeal 

A. In the case of a decision by the Planning Director, any person entitled to notice of the 
decision under this chapter, or any person who is adversely affected or aggrieved by the 
decision, may file a notice of appeal as provided by Section 16.76.290. 

Applicant’s Findings: The criterion for appeal is understood. This criterion is met. 

B. In the case of a decision by the Planning Commission, except for a decision on an appeal 
of the Planning Director's decision, a person shall be considered a party to a matter, 
thus having standing to seek appeal, provided: 

1. They are the applicant or owner of the subject property. 
2. They were entitled to written notice of the decision, as determined in this title. 
3. The person appeared before the Planning Commission orally or in writing 

Applicant’s Findings: The criterion for appeal is understood. This criterion is met. 

Section 16.76.250 – Computation of Appeal Period 

A. The length of the appeal period shall be fifteen (15) days from the date of mailing the 
notice of decision. 

Applicant’s Findings: The 15-day appeal period is understood and can be met if necessary. This 
criterion is met. 

B. In computing the length of the appeal period, the day that notice of the decision is 
mailed shall be excluded and the last day for filing the appeal shall be included unless 
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the last day falls on a legal holiday for the city or on a Saturday, in which case, the last 
day shall be the next business day. 

Applicant’s Findings: The applicant understands this provision. This criterion is met.  

Section 16.76.340 – Effective Date of Final Action 

A. Within ten (10) days of the filing of the final order by the Council, the Planning Director 
shall give notice of the final order to all parties to the proceeding, informing them of the 
date of filing, the decision rendered, and where a copy may be found. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

B. Action by the appellate authority on appeal shall be final and effective on the day of 
mailing notice of the final order. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

Section 16.76.360 – Expiration and Extension of Approvals 

A. Approvals issued pursuant to this chapter shall be effective for a period two years from 
the date of approval. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

B. Approval shall lapse if: 
1. Substantial construction of the approved plan has not been completed within a 

two-year period; 
2. Construction on the site is a departure from the approved plan. 

Applicant’s Findings: The applicant understands the lapse of approval based on the above. This 
criterion is met. 

C. The Planning Commission may, upon written request by the applicant, grant an 
extension of the approval period not to exceed one year; provided, that: 

1. No changes are made on the original approved tentative plan; 
2. The applicant has expressed written intent of submitting a final plat within the 

one-year extension period; and 
3. There have been no changes to the applicable comprehensive plan policies and 

ordinance provisions on which the approval was based. 

Applicant’s Findings: The applicant understands the planning commission may grant an 
extension. This criterion is met.  
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D. Written notice of the decision regarding an extension of time shall be provided to the 
applicant. 

Applicant’s Findings: The applicant understands the extension shall be received in writing. This 
criterion is met.   

Section 5: Findings Applicable to Site Development Review 

Chapter 16.14 – C Commercial Zone 

Section 16.14.010 – Purpose 

The commercial zone (C) is intended to provide areas for retail and service commercial uses. 

Section 16.14.020 – Permitted Uses 

In the commercial zone, except as specifically stated in Section 16.14.050 activities shall be 
conducted within an enclosed building or structure and are subject to site development review, 
Chapter 16.58. Only the following uses and their accessory uses are permitted outright. 
Variances from listed permitted uses are prohibited. 

1. Auction house, auditorium, exhibit hall, community building, club, lodge hall, 
fraternal organization or place of worship; 

2. Bed and breakfast inn, hotel or motel; 
3. Bicycle sales or repair; 
4. Cultural exhibits and library services; 
5. Day care facility licensed by state; 
6. Dwelling units located above or below the ground floor of the commercial 

structure and from which the property is addressed; 
7. Eating and drinking establishments; 
8. Financial, insurance and real estate offices; 
9. General retail and convenience sales, except adult bookstores and adult 

entertainment; 
10. Indoor and outdoor recreation and entertainment facilities, except adult 

entertainment or adult motion picture theaters; 
11. Laundry or dry cleaning establishments; 
12. Medical or dental services including labs; 
13. Mini storage, with or without a caretaker dwelling; 
14. Minor impact utilities; 
15. Motor vehicle, farm implement, boat or trailer rental, sales or services including 

body repairs when repairs are conducted wholly within an enclosed structure; 
16. Mortuary, funeral home, crematorium or taxidermy; 

116 of 260



 Page | 24  

17. Nurseries, greenhouses, and landscaping supplies not requiring outside storage 
for items other than plant materials including wholesale or retail, excluding uses 
related to medical or recreational marijuana. 

18. Parking structure or lot or storage garage; 
19. Printing or publishing plant; 
20. Professional and administrative offices; 
21. Public safety and support facilities; 
22. Public transportation passenger terminal or taxi stand; 
23. Repair services for household and personal items, excluding motorized vehicles; 
24. Sales, grooming and veterinary offices or animal hospitals without outside pens 

or noise beyond property line; 
25. Schools; 
26. Service station, retail vehicle fuel sales or car wash when not located adjacent to 

a residential zone; 
27. One single-family residence, provided it is an accessory structure and cannot be 

sold separately; 
28. Studios, including art, photography, dance, and music. 

Applicant’s Findings: The proposed use does not specifically fall under the allowable uses above 
but falls under Chapter 16.30.030 (J) within the Neighborhood Commercial Overlay. This 
criterion is not applicable. 

Section 16.14.030 – Conditional Uses 

The following uses and their accessory uses may be permitted when authorized by the Planning 
Commission in accordance with the requirements of Chapter 16.60, other relevant sections of 
this title and any conditions imposed by the Planning Commission: 

A. Adult bookstore, adult entertainment or adult motion picture theaters, provided no 
sales area or activity is ever visible from the building exterior, all building setbacks shall 
be a minimum of thirty-five (35) feet from any property line and shall be screened and 
buffered in accordance with Section 16.38.040. In addition, location shall be at least one 
thousand five hundred (1,500) feet, measured in a straight line, from any of the 
following:1.Residential district,2.Public or private nursery, preschool, elementary, 
junior, middle or high school,3.Day care facility, nursery school, convalescent home, 
home for the aged, resident care facility or hospital,4.Public library,5.Community 
recreation,6.Place of worship,7.Historic district or historic structure; 
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Applicant’s Findings: The proposal is not for any of the uses above. This criterion is not 
applicable.  

B. Home occupations (Type II) subject to Chapter 16.46; 

Applicant’s Findings: The proposal is not for a home occupation. This criterion is not applicable.  

C. Major impact utilities, including telecommunications facilities subject to Chapter 16.50, 
provided that a ten-foot perimeter setback containing both externally visible 
landscaping meeting buffering standards and solid screening surrounds the property; 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable.  

D. Retail or wholesale business with not more than fifty (50) percent of the floor area used 
for the manufacturing, processing or compounding of products in a manner which is 
clearly associated with the retail business conducted on the premises; (Ord. 478, 2015) 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable. 

E. On lots that do not abut a residential zone, retail or wholesale business with not more 
than seventy-five (75) percent of the floor area used for the manufacturing, processing 
or compounding of products in a manner which is clearly associated with the retail 
business conducted on the premises; (Ord. 478, 2015) 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable. 

F. Wholesaling, storage and distribution. (Ord. 415 § 7.60.050, 2002) 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable. 

G. Medical Marijuana Dispensaries (MMD) and commercial marijuana retail stores, subject 
to the following standards: 

1. Buffers which shall only be measured at the initial land use application and not 
subsequent annual renewals: 

a. Elementary, middle or high school, public or private: one thousand 
(1,000) feet. 

b. Day care: one thousand (1,000) feet. 
c. Other marijuana businesses: one thousand (1,000) feet. 
d. May not be adjacent to a residential zone, a public park, or a place of 

worship. 
2. The use must be located within a permanent, enclosed structure. 
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3. The use may not be allowed as a home occupation. 
4. Applicant and all employees must pass a criminal background check. 
5. The term of a conditional use approval shall not exceed one year - upon which 

time an annual review under AMC 16.60.060 shall be required. 
6. Waste materials containing any amount of marijuana bio-mass or marijuana by 

products of any kind must be locked in a secure container on-site. 
7. Hours of operation are limited to 10:00 a.m. to 5:00 p.m. 
8. Drives through windows are prohibited. 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable. 

Section 16.14.040 – Development Standards 

A. There is no minimum size for lots or parcels served by municipal sewer. Minimum lot 
sizes for lots or parcels without municipal sewer shall be as determined by the county 
sanitarian. 

Applicant’s Findings: The proposal will be serviced by municipal sewer. Plans have been 
attached to this application and can be found on the attached sheets. This criterion is met.  

B. There is no minimum lot width or depth. 

Applicant’s Findings: The proposal is for the development of multifamily dwellings. No 
alteration of property lines is proposed. This proposal meets the above criteria.  

C. Unless otherwise specified, the minimum setback requirements are as follows: 
1. There is no minimum front yard setback except as required for buffering of off 

street parking in accordance with Section 16.38.050; 
2. On corner lots and the rear of through lots the minimum setback for the side 

facing the street shall be ten (10) feet; 
3. No side or rear yard setback shall be required except twenty (20) feet screened 

and buffered in accordance with Chapter 16.38 shall be required where abutting 
a residential zoning district; 

Applicant’s Findings: The proposal meets or exceeds the requirements above. These setbacks 
can be found on the site plan; Sheet L1.1. This criterion is met.  

D. No building shall exceed forty-five (45) feet in height. Within one hundred (100) feet of a 
residential zone, no building shall exceed thirty-five (35) feet in height. All buildings 
greater than thirty-five (35) feet in height are subject to Chapter 16.24. 

Applicant’s Findings: The proposal is not intended to exceed the height limit. This criterion is 
met. 
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E. Parking shall be in accordance with Chapter 16.42. 

Applicant’s Findings: The applicant is proposing a total of 19 parking spaces, one ADA 
accessible spot and 18 full size spots, based on the bedroom count from Chapter 16.42.030 
(A)(2). This criterion is met.  

F. Landscaping shall be in accordance with Chapter 16.38. 

Applicant’s Findings: The applicants landscaping plan shows all required landscaping; 
specifically, Chapter 16.38.080(C). This criterion is met. 

G. Doors and windows may not be covered with security grates. 

Applicant’s Findings: The applicant is not proposing any security gates. This criterion is met.  

H. All properties located outside the designated historic commercial overlay and the 
historic residential overlay and adjacent to Highway 99 or Ehlen Road shall be 
collectively referenced as "gateway properties." The standards of Chapter 16.56 shall 
apply to all aspects of the site including, but not limited to, structural façade, yard and 
landscaping that are immediately adjacent to and visible from Highway 99 or Ehlen 
Road. 

Applicant’s Findings: The applicant understands this provision and has addressed all additional 
sections. This criterion is met. 

I. Additional requirements shall include any applicable section of this title. (Ord. 415 § 
7.60.050, 2002) 

Applicant’s Findings: The applicant understands this provision and has addressed all additional 
sections. This criterion is met.  

J. Additions and/or accessory structures not located in the rear yard shall be consistent in 
appearance with the other structures on the property with regard to color, setbacks, 
architectural style, and overall proportions, unless fully screened with a minimum six-
foot fence or landscaping. 

Applicant’s Findings: The applicant is not proposing any accessory structures in the rear yard. 
This criterion is not applicable. However, the applicant understands this criterion is applicable if, 
in the future, the applicant proposes an accessory structure. This criterion is met. 

Section 16.14.050 – Open Inventory Display 

A. All business, service, repair, processing, storage or merchandise displays shall be 
conducted wholly within an enclosed building except for the following: 

1. Off-street parking, loading space or drive accesses; 
2. Drive-through windows; 
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3. Display, for resale purposes, of large on road vehicles which could not be 
reasonably displayed wholly within a building; specifically automobiles, boats, 
logging equipment, farm machinery, heavy machinery and trucks. Such displays 
shall be limited to a maximum of five vehicles which shall be movable at all times 
and cannot be deemed as discarded or dismantled. All vehicles displayed for sale 
must be located on a paved surface; 

4. Displays for sale purposes of small merchandise in relation to the fronting 
business shall be removed to the interior of the business after business hours; 

5. Display, for sale purposes in relation to fronting business, of live trees, shrubs 
and other plants, flowers or produce; and 

6. Outdoor seating in relation to a permitted eating or drinking establishment 
subject to [Section] 16.34.060(D). 

Applicant’s Findings: The proposal is not for a business, but for a multifamily development. This 
criterion is not applicable.  

B. All open inventory displays shall be maintained, kept clean, and be situated in 
conformance with all applicable city ordinances. 

Applicant’s Findings: The proposal is not for a business, but for a multifamily development. This 
criterion is not applicable. 

Chapter 16.30 – NC Neighborhood Commercial Overlay 

Section 16.30.010 – Purpose 

The neighborhood commercial (NC) overlay promotes development that combines small scale 
commercial uses and residential uses in a single building or complex. This overlay will allow 
increased development on major streets while avoiding a strip commercial appearance and 
encourage the development of areas where residential and commercial uses mix in a 
harmonious manner. 

The emphasis of the nonresidential uses is primarily on locally-oriented retail, service, and 
office uses. Development is intended to be pedestrian-oriented with buildings close to and 
directly accessible from pedestrian access-ways. Parking may be shared between residential 
and commercial uses.  

The neighborhood commercial overlay is not intended to restrict uses permitted in the base 
zone. 

Section 16.30.020 – Applicability 

The neighborhood commercial overlay may be applied to any property fronting on Highway 99 
or Ehlen Road for the first two hundred (200) feet as measured perpendicular from the 
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Highway 99 or Ehlen Road right-of-way line, and to any property fronting on Airport Road 
between Ehlen Road and north property line of Tax Lot 04-1W-12C-01900 on the east side of 
Airport Road, and to any property fronting on Airport Road between Ehlen Road and the north 
property line of Tax Lot 04-1W-12C-504 on the west side of Airport Road (a distance of 
approximately four hundred (400) feet from the Airport/Ehlen Road intersection) for the first 
two hundred (200) feet as measured from the Airport Road right-of-way line. 

Applicant’s Findings: The subject property falls in to the 200-foot measurement for the 
neighborhood commercial overlay.  

Section 16.30.030 – Permitted Uses 

The neighborhood commercial overlay allows the following uses and their accessory uses in 
addition to the uses permitted in the base zone and subject to Chapter 16.58 when the 
aggregate total of required parking for all uses on a parcel or lot does not exceed twenty (20) 
required parking spaces:  

A. Bicycle sales or repair; 
B. Cultural exhibits and library services; 
C. Day care facility licensed by state; 
D. Residential dwelling units located in the same building as a commercial use either above 

or behind the commercial use where the square footage of the commercial uses 
exceeds the square footage of the residential uses; 

E. Eating and drinking establishments without drive-in/drive-through windows; 
F. Financial, insurance and real estate offices; 
G. General retail and convenience sales, except adult bookstores; 
H. Indoor recreation facilities; 
I. Medical or dental offices; 
J. Multifamily (four units or more) containing no more than eight units per building with 

fifteen-foot separations between buildings outside the historic residential overlay when 
the base zoning is R-2, moderate density residential, commercial or industrial; 

K. Professional and administrative offices; 
L. Public transportation passenger terminal or taxi stand; 
M. Repair services for household and personal items, excluding motorized vehicles; 
N. Studios, including art, photography, dance, and music. 

Applicant’s Findings: The applicant is proposing a multifamily development containing eight 
units as permitted under 16.30.030(J). The applicant is not proposing more than 20 parking 
spaces. This criterion is met.  

Section 16.30.040 – Conditional Uses 
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The following uses and their accessory uses may be permitted in the neighborhood commercial 
overlay when authorized by the Planning Commission in accordance with the requirements of 
Chapter 16.60, other relevant sections of this title and any conditions imposed by the Planning 
Commission: 

A. Uses permitted in the base zone or Section 16.30.030 when the aggregate total of 
required parking for all uses on a parcel or lot is greater than twenty (20) required 
parking spaces and less than forty (40) required parking spaces. 

Applicant’s Findings: The proposed parking lot is not more than 20 spaces. This criterion is not 
applicable.   

Section 16.30.050 – Development Standards for Uses in Section 16.30.030 or 16.30.040 

The standards of the base zone shall apply except as follows:  

A. Structures containing commercial uses shall have no minimum front setback and a 
maximum ten-foot landscaped front setback. The Planning Commission may approve 
increases in the maximum front setback where such exception is necessary to locate a 
landscaped storm water retention/detention facility in the front setback. 

Applicant’s Findings: The applicant is proposing residential use and will adhere to the setbacks 
listed in the code or adopted by the planning commission. This criterion is met. 

B. Where a parcel or lot has frontage on Highway 99 or Ehlen Road and a secondary street 
frontage, the setback from the secondary street frontage shall be a minimum of ten (10) 
feet. This criterion is met.  

Applicant’s Findings: The applicant has the appropriate setbacks to Highway 99 and are 
depicted on the submitted site plan. This criterion is met.  

C. The rear yard setback shall be a minimum of ten (10) feet and shall be buffered and 
screened in accordance with Chapter 16.38. 

Applicant’s Findings: The applicant has the appropriate setbacks to the rear yard and is 
buffered as shown on the site plan and landscaping plan. This criterion is met.  

D. Residential garages for structures permitted under the neighborhood commercial 
overlay shall be oriented in a manner that does not require vehicles to back out onto 
Highway 99 or Ehlen Road. The setback for the garage door approach (the point where a 
vehicle accesses the garage) shall be a minimum of twenty (20) feet from any public 
street right-of-way. 

Applicant’s Findings: There are no residential garages proposed. This criterion is not applicable.  

E. Setback requirements shall not apply to transit shelters. 
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Applicant’s Findings: The proposal is not for a transit shelter. This criterion is not applicable.  

F. Minimum lot areas shall be in accordance with the base zoning except the minimum lot 
area for residential uses located on the same lot or parcel as commercial uses shall be 
the square footage necessary to contain all required improvements including 
landscaping and parking. 

Applicant’s Findings: There is no minimum lot size in the Commercial Zone. This criterion is met.  

G. Building heights shall be in accordance with the base zoning. All structures containing 
dwelling units shall utilize at least two of the following design features to provide visual 
relief along the street frontage: 

1. Dormers; 
2. Recessed entries; 
3. Cupolas; 
4. Bay or bow windows; 
5. Gables; 
6. Covered porch entries; 
7. Pillars or posts; 
8. Eaves (minimum six-inch projection); or 
9. Off-sets on building face or roof (minimum sixteen (16) inches). 

Applicant’s Findings: The proposed eight (8) unit multifamily unit will comply with the 
maximum building height and the above design features. This criterion is met.  

H. Impervious surfaces shall not cover more than eighty (80) percent of the lot or parcel for 
commercial uses and sixty (60) percent for residential uses except impervious surfaces 
may cover up to ninety (90) percent of lots or parcel when structures contain both 
residential and commercial uses. 

Applicant’s Findings: The proposal does not cover more than the maximum allowable 
impervious surface as shown in the submitted plans. The criterion is met.  

I. Except for residential uses allowed under the base zoning, parking shall not be located 
between the Highway 99 or Ehlen Road rights-of-way and any structure and shall be 
constructed in accordance with Chapter 16.42. 

Applicant’s Findings: The parking is located on the east side of the proposed structure and is 
constructed in accordance with Chapter 16.42. This criterion is met.  

J. Landscaping requirements shall be in accordance with Chapter 16.38 except the 
minimum requirement landscaping for lots or parcels containing both residential and 
commercial uses shall be ten (10) percent. 

124 of 260



 Page | 32  

Applicant’s Findings: The attached landscaping plans show that that proposal follows all 
applicable criteria. This criterion is met.  

K. All properties located outside the designated historic commercial overlay and the 
historic residential overlay and adjacent to Highway 99 or Ehlen Road shall be 
collectively referenced as "gateway properties." The standards of Chapter 16.56 shall 
apply to all aspects of the such properties, including but not limited to, structural 
façade, yard and landscaping, immediately adjacent to and visible from Highway 99 or 
Ehlen Road. 

Applicant’s Findings: The applicant understands this provision and has addressed it in the 
sections below. This criterion is met.  

L. Additional requirements shall include any applicable section of this title. 

Applicant’s Findings: The applicant understands this provision and has addressed it in the 
sections below. This criterion is met. 

Chapter 16.32 – Environmental Performance Standards 

Section 16.32.010 – Purpose 

The purpose of this chapter is to apply the federal and state environmental laws, rules, and 
regulations to all land use within the city. 

Applicant’s Findings: The applicant understands the purpose of this section. The criteria are 
met.  

Section 16.32.020 – General Provisions 

A. In addition to the regulations adopted in this chapter, each use, activity or operation 
within the city shall comply with the applicable state and federal standards pertaining to 
noise, odor and discharge of matter into the atmosphere, ground, sewer system, or 
stream. Regulations adopted by the State Environmental Quality commission pertaining 
to non-point source pollution control and contained in the Oregon Administrative Rules 
shall by this reference be made a part of this chapter. 

Applicant’s Findings: The applicant understands this provision and can comply. This criterion is 
met.  

B. Prior to issuance of a building permit, the Planning Director may require submission of 
evidence demonstrating compliance with state, federal and local environmental 
regulations and receipt of necessary permits including but not limited to: Air 
Contaminant Discharge Permits (ACDP), National Pollutant Discharge Elimination System 
Storm Water Discharge Permit (1200-c) or Indirect Source Construction Permits (ISCP). 
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Applicant’s Findings: The applicant understands this provision and can comply. This criterion is 
met. 

C. Compliance with state, federal and local environmental regulations is the continuing 
obligation of the property owner and operator. 

Applicant’s Findings: The applicant understands this provision and can comply. This criterion is 
met. 

Section 16.32.030 – Noise 

For the purposes of noise regulation, the provisions of the underlying zone and the current 
version of the Aurora public nuisance ordinance shall apply. 

Applicant’s Findings: The proposal will not emit any more noise than would be expected with a 
multifamily development. The applicant understands the proposal will need to comply with 
Aurora public nuisance ordinance. This criterion is met.  

Section 16.32.040 – Visible Emissions 

Within any zoning district, there shall be no use, operation or activity which results in a stack or 
other point source emission, other than an emission from space heating, or the emission of 
pure uncombined water (steam) which is visible from a property line. Department of 
Environmental Quality rules for visible emissions (340-21-015 and 340-28-070) apply. 

Applicant’s Findings: The proposal conveys access in a manner that would comply with this 
provision. The criterion is met. 

Section 16.32.050 – Vibration 

No vibration which is discernible without instruments at the property line of the use concerned, 
other than that caused by highway vehicles, trains and aircraft, is permitted in any given zoning 
district. 

Applicant’s Findings: The applicant understands this section and will comply. This criterion is 
met. 

Section 16.32.060 – Odors 

The emission of odorous gases or other matter in such quantities as to be readily detectable at 
any point beyond the property line of the use creating the odors is prohibited. DEQ rules for 
odors (340-028-090) apply. 

Applicant’s Findings: The applicant understands this section and will comply. This criterion is 
met. 

Section 16.32.070 – Glare and Heat 
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No direct or sky-reflected glare, whether from floodlights or from high temperature processes 
such as combustion or welding or otherwise, which is visible at the property line shall be 
permitted, and: 

A. There shall be no emission or transmission of heat or heated air which is discernible at 
the property line of the source; and 

B. These regulations shall not apply to signs or floodlights in parking areas or construction 
equipment at the time of construction or excavation work otherwise permitted by this 
title. 

Applicant’s Findings: The applicant understands this section and will comply. This criterion is 
met. 

Section 16.32.080 – Insects and Rodents 

All materials including wastes shall be stored and all grounds shall be maintained in a manner 
which will not attract or aid the propagation of insects or rodents or create a health hazard. 

Applicant’s Findings: The applicant understands this section and will comply. This criterion is 
met. 

Section 16.32.090 – Electrical/Electronic Interference 

Within any zoning district, there shall be no use, operation or activity which results in any off-
site electrical or electronic interference. 

Applicant’s Findings: The applicant understands this section and will comply. This criterion is 
met. 

Chapter 16.34 – Public Improvement and Utility Standards 

Section 16.34.010 – Purpose 

The purpose of this chapter is to inform applicants of general design standards for street and 
utility improvements and maintain consistency between this title, the Aurora transportation 
system plan and the public works design standards and specifications. 

Applicant’s Findings: The applicant understands the purpose of this section. This criteria is met.  

Section 16.34.020 – General Provisions 

A. The standard specifications for construction, reconstruction or repair of streets, 
sidewalks, curbs and other public improvements within the City shall occur in 
accordance with the standards of this title, the public works design standards, the 
ODOT/APWA Standard Specifications for Construction, the transportation system plan 
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and county or state standards, including but not limited to the Uniform Fire Code, where 
applicable. 

Applicant’s Findings: The applicant has addressed these items in the submitted plans and in 
other sections of this narrative. This criterion is met. 

B. The City Engineer may require changes or supplements to the standard specifications 
consistent with the application of engineering principles. 

Applicant’s Findings: The applicant understands the city engineer may require additional 
information or changes. This criterion is met.  

C. All applications for development shall conform to the standards established by this 
chapter. 

Applicant’s Findings: The applicant understands the proposal shall conform to all applicable 
standards in this chapter. This criterion is met.   

Section 16.34.030 – Streets 

A. No development shall occur unless the development has frontage on or approved 
access to a public street: 

1. Whenever existing streets adjacent to or within a tract are of inadequate width, 
additional right-of-way shall be provided at the time of land division. Any new 
street or additional street width shall be dedicated and improved in accordance 
with this title, the Aurora transportation system plan and the public works design 
standards and specifications. 

Applicant’s Findings: The subject property abuts State Hwy 99E and a private street, Peyton 
Circle. The private road has access to Hwy 99E which is a Principal Arterial. This criterion is met. 

2. Subject to AMC 16.78 and approval of the Planning Commission, the City may 
accept and record a non-remonstrance agreement in lieu of street 
improvements if the following conditions exist: 

a. A partial improvement creates a potential safety hazard to motorists or 
pedestrians; or 

b. Due to the nature of existing development on adjacent properties it is 
unlikely that street improvements would be extended in the foreseeable 
future and the improvement associated with the project under review 
does not, by itself, provide a significant improvement to street safety or 
capacity. 

c. Any approved non-remonstrance agreements shall be on forms provided 
by the City of Aurora and with review and approval signature authority 
on the draft agreement prior to recording. 
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Applicant’s Findings: The applicant understands this provision and can comply. This criterion is 
met.  

3. Subject to AMC 16.78 and approval of the Planning Commission, the City may 
accept a payment in lieu of street improvements. To propose a payment in lieu 
of street improvements, the applicant shall prepare an engineering estimate for 
the costs of engineer, design and construction of the required frontage 
improvements. City staff will review and approve the engineering cost estimate 
and calculate the payment in lieu of street improvements. The payment in lieu of 
street improvements will generally be set at two-thirds of the estimated cost. 
Payment in lieu of street improvement funds collected by the City will be used to 
pay for improvements within public rights of way within the Aurora city limits. 

Applicant’s Findings: The access street off Hwy 99E is currently developed. This criterion is met.  

4. New structures that are proposed to be constructed on lots abutting an existing 
public street that does not meet the minimum standards for right-of-way width 
shall provide setbacks sufficient to allow for the future widening of the right-of-
way. Building permits shall not be issued unless yard setbacks equal to the 
minimum yard requirements of the zoning district plus the required minimum 
additional right-of-way width is provided. 

Applicant’s Findings: The applicant understands this provision will need to be met, if applicable. 
This criterion is met.  

B. Rights-of-way shall normally be created through the approval of a final partition or 
subdivision plat. 

1. The Council may approve the creation of a street by deed of dedication if any 
establishment of a street is initiated by the council and is found to be essential 
for the purpose of general traffic circulation, and partitioning of subdivision of 
land has an incidental effect rather than being the primary objective in 
establishing the road or street for public use. 

Applicant’s Findings: All roads and ROW are existing; no additional dedication is proposed. This 
criterion is met. 

2. All deeds of dedication shall be in a form prescribed by the City and shall name 
"the City of Aurora, Oregon" or "the public," whichever the City may require, as 
grantee. 

Applicant’s Findings: The applicant understands this provision. This criterion is met.  

3. All instruments dedicating land to public use shall bear the approval by the 
Mayor accepting the dedication prior to recording.4.No person shall create a 
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street or road for the purpose of partitioning an area or tract of land without the 
approval of the city. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

C. Subject to AMC 16.78, the Planning Commission may approve a private street 
established by deed for a subdivision containing no more than five total lots or for a 
partition provided such an approval is the only reasonable method by which a lot large 
enough to develop can develop when all of the following criteria are satisfied: 

1. Private streets shall serve no more than five dwellings and the city shall require 
legal assurances for the continued access and maintenance of private streets, 
such as a reciprocal access and maintenance agreement recorded with Marion 
County. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

2. Private streets which exceed one hundred fifty (150) feet shall be improved in 
accordance with the Uniform Fire Code. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

3. Private streets shall be improved in accordance with the public works design 
standards, and shall be a minimum of twenty (20) feet in width with a paved 
width of eighteen (18) feet. Unless otherwise approved by City Engineer, the 
private street typical asphalt design section shall be designed to City Local Street 
standards. 

Applicant’s Findings: The existing private street meets the applicable criteria. This criterion is 
met. 

4. If the establishment of a building site requires the creation of a private street for 
access, the total area of the street will not be applicable to the square footage 
requirements of the lot. 

Applicant’s Findings: The private street is existing. This criterion is not applicable. 

D. When location is not shown in the Aurora transportation system plan, the arrangement 
of the streets shall either: 

1. Provide for the continuation or appropriate projection of existing streets in the 
surrounding areas, or conform to a plan for the neighborhood approved by the 
Planning Commission to meet a particular situation where topographical or 
other conditions make continuance or conformance to existing street 
impractical. Such a plan shall be based on the type of land use to be served, the 
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volume of traffic, the capacity of adjoining streets and the need for public 
convenience and safety. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

2. New streets shall be laid out to provide reasonably direct and convenient routes 
for walking and cycling within neighborhoods and accessing adjacent 
development. 

Applicant’s Findings: The private street provides accessibility to the residential homes to the 
east of the subject property and has sidewalks on the north side. Due to the proximity of the 
street to State Hwy 99E, walking and cycling west of the private road may be unsafe. 
Regardless, this criterion is met.  

E. Street right-of-way and roadway widths shall be as shown in the Aurora transportation 
system plan, except all streets constructed in the National Historic District shall require 
approval by the Historic Review Board and shall be constructed consistent with the 
Aurora downtown improvement plan and Title 17, Historic Preservation. Where 
conditions, particularly topography or the size and shape of the tract, make it 
impractical to otherwise provide buildable sites, narrower right-of-way may be 
accepted. If necessary, slope easements may be required. 

Applicant’s Findings: The applicant understands this provision and the proposal is not located 
within the National Historic District. This criterion is met. 

F. Reserve strips or street plugs controlling access to streets will not be approved unless 
necessary for the protection of the public welfare or of substantial property rights, and 
in those cases, they may be required. The control and disposal of the land comprising 
such strips shall be placed within the jurisdiction of the City under conditions approved 
by the Planning Commission. 

Applicant’s Findings: The applicant is not proposing street plugs or reserve strips. This criterion 
is not applicable. 

G. Except for extensions of existing streets, no street name shall be used which will 
duplicated or be confused with the name of an existing street. Street names and 
numbers shall conform to the established pattern in the City and shall be subject to the 
approval of the Planning Commission. 

Applicant’s Findings: The street is existing. This criterion is not applicable. 

H. Streets shall be laid out to intersect at angles as near to right angles as practical except 
where topography requires a lesser angle, but in no case shall the acute angle be less 
than eighty (80) degrees, unless there is a special intersection design. An arterial or 
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collector street intersecting with another street shall have at least one hundred (100) 
feet of tangent adjacent to the intersection, unless topography requires a lesser 
distance. Other streets, except alleys, shall have at least five hundred (500) feet of 
tangent to the intersection unless topography requires a lesser distance. Intersections 
which contain an acute angle of less than eighty (80) degrees, or which include an 
arterial street, shall have a minimum corner radius sufficient to allow for a roadway 
radius of twenty (20) feet and maintain a uniform width between the roadway and 
right-of-way line. Ordinarily, the intersection of more than two streets at any point will 
not be approved. 

Applicant’s Findings: Streets are existing, developed ,and meet the above criteria. This criterion 
is met.  

I. . 
1. Half streets, while generally not acceptable, may be approved where essential to 

the reasonable development of the site when in conformity with the other 
requirements of these regulations, and when the Planning Commission finds it 
will be practical to require the dedication of the other half when adjoining 
property is divided or developed. Whenever a half street is adjacent to a tract to 
be divided or developed, the other half of the street shall be provided within 
such tract. Reserve strips and street plugs pursuant to subsection E of this 
section may be required to preserve the objectives of half streets. 

Applicant’s Findings: There are no half streets existing or proposed. This criterion is not 
applicable.  

2. Where a half street improvement is otherwise acceptable, and additional 
development and/or redevelopment is expected to result in completion of the 
remaining half street sometime in the future, three-quarter street improvements 
are required in lieu of half street improvements. 

Applicant’s Findings: There are no half streets existing or proposed. This criterion is not 
applicable. 

J. A cul-de-sac shall be as short as possible, shall have a maximum length of four hundred 
(400) feet and shall serve building sites for not more than eighteen (18) dwelling units. A 
cul-de-sac shall terminate with a circular turnaround. 

Applicant’s Findings: There are no cul-de-sacs existing or proposed. This criterion is not 
applicable. 

K. Unless otherwise approved by the City Engineer, the City Local Street typical asphalt 
design section shall, at minimum, consist of four inches of Level 2, one-half-inch dense 
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asphalt concrete pavement, over ten (10) inches of one-inch compacted crushed rock, 
over prepared subgrade. The City Collector Street typical asphalt design section shall, at 
minimum consist of five inches of Level 2, one-half-inch dense asphalt concrete 
pavement over twelve (12) inches of one-inch compacted crushed rock, over prepared 
subgrade. County and State street minimum typical asphalt design sections shall be as 
required by Marion County or ODOT. Grades shall not exceed six percent on arterials, 
ten (10) percent on collector streets, or twelve (12) percent on other streets. Unless 
otherwise approved by the City Engineer, new City Local and Collector Streets shall have 
a typical two percent normal cross slope. Center line radii of curves shall not be less 
than three hundred (300) feet on major arterials, two hundred (200) feet on secondary 
arterials, or one hundred (100) feet on other streets and shall be to an even ten (10) 
feet. Where existing conditions, particularly the topography, make it otherwise 
impractical to provide building sites, the Planning Commission may accept steeper 
grades and sharper curves. In no case shall a grade exceed sixteen (16) percent. In flat 
areas, allowance shall be made for finished street grades having a minimum longitudinal 
slope of at least one-half of one percent. 

Applicant’s Findings: The applicant understands this provision. The criterion can be met. 

L. Wherever the proposed land division or development contains or is adjacent to a 
railroad right-of-way, provision may be required for a street approximately parallel to 
and on each side of such right-of-way at a distance suitable for the appropriate use of 
the land between the streets and the railroad. The distance shall be determined with 
due consideration at cross streets of the minimum distance required for approach 
grades to a future grade separation and to provide sufficient depth to allow screen 
planting along the railroad right-of-way. 

Applicant’s Findings: There is not a railroad crossing adjacent to the proposal. This criterion is 
not applicable. 

M. Where an adjacent development results in a need to install or improve a railroad 
crossing, the cost for such improvements may be a condition of development approval, 
or another equitable means of cost distribution shall be determined by the City Engineer 
and approved by the Planning Commission. 

Applicant’s Findings: There is not a railroad crossing in the proposal. This criterion is not 
applicable. 

N. Where a land division or development abuts or contains an existing or proposed arterial 
street, the Planning Commission may require marginal access streets, reverse frontage 
lots with suitable depth, screen planting contained in a non-access reservation along the 
rear or side property line, or other treatment necessary for adequate protection of 
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residential development design shall provide adequate protection for residential 
properties, and to afford separation of through and local traffic. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

O. Alleys shall be provided in commercial and industrial districts, unless other permanent 
provisions for access to off-street parking and loading facilities are approved by the 
Planning Commission. The corners of alley intersections shall have a radius of not less 
than twelve (12) feet. 

Applicant’s Findings: The applicant is not proposing an alley as there are other permanent 
provisions for access to off-street parking. This criterion is met. 

P. Concrete vertical curbs, curb cuts, wheelchair, bicycle ramps and driveway approaches 
shall be constructed in accordance with standards in the City's public works design 
standards as required by the Aurora transportation system plan. Driveways shall be 
asphalt or concrete, not less than four inches deep or two inches of asphalt on four 
inches of three-fourths-inch minus compacted crushed rock, or other hard durable and 
dustless surfaces such as cobblestone, unit masonry, scored and colored concrete, 
grass-Crete, or combinations of the above. Driveway width shall be twelve (12) feet 
minimum and twenty-four (24) feet maximum for two-car garages and up to thirty-six 
(36) feet for three-car garages. 

Applicant’s Findings: The applicant understands this provision and can comply with all 
applicable criteria. This criterion is met. 

Q. Upon completion of a street improvement and prior to acceptance by the City, it shall 
be the responsibility of the developer's registered professional land surveyor to provide 
certification to the City that all boundary and interior monuments shall be established or 
re-established, protected and recorded. 

Applicant’s Findings: The applicant understands this provision and can comply with all 
applicable criteria. This criterion is met. 

R. The developer shall install all street signs, relative to traffic control and street names, as 
specified by the Public Works Director for any development. The cost of signs shall be 
the responsibility of the developer. 

Applicant’s Findings: The applicant understands this provision and can comply with all 
applicable criteria. This criterion is met. 

S. The location of traffic signals shall be noted on approved street plans, and where a 
proposed street intersection will result in an immediate need for a traffic signal, a city-
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approved signal shall be installed. The cost shall be included as a condition of 
development. 

Applicant’s Findings: The applicant understands this provision and can comply with all 
applicable criteria. This criterion is met. 

T. Street lights shall be installed in accordance with the City's public works design 
standards and shall be consistent with AASHTO standards. Street lights shall be served 
from an underground source of supply. Street lighting shall be subject to review and 
approval of the Oregon Department of Transportation and Marion County as to location 
and style, where applicable. 

Applicant’s Findings: The applicant understands this provision and can comply with all 
applicable criteria. This criterion is met. 

U. Within six months of developing frontage improvements, two-inch caliper trees shall be 
installed in planting strips in accordance with the City of Aurora's street tree list. Prior to 
adoption of a street tree list, the City of Aurora's City Engineer will approve the street 
tree selection. 

1. The City of Aurora's street tree list for planting strips shall be: 

CITY OF AURORA STREET TREE LIST  

a. Spacing. The spacing of street trees shall be in accordance with the 
species, size, classes listed in the official tree list of this chapter, and trees 
shall be planted not less than one tree per twenty-five (25) feet of street 
frontage. 

b. Recommended Street Trees. The following tree species are 
recommended for use as street and parking lot trees: 

Four to six-foot planting strip—With or without overhead lines 

Four to six-foot planting strip—With overhead lines 

Greater than six-foot minimum planting strip—With or without overhead 
lines 

Greater than six-foot minimum planting strip- Without overhead lines 

Applicant’s Findings: The applicant has met all landscaping requirements; this can be found in 
the attached plans. This criterion is met. 
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2. All other trees are prohibited from installation within public rights-of-way as 
they cause one or more of the following problems: (1) their roots damage sewer 
lines or pavement; (2) they are particularly subject to disease or insects; (3) they 
cause visibility problems along streets or intersections; (4) they create messy 
sidewalks and pavements, usually due to fruit drop. 

Applicant’s Findings: The applicant understands the prohibited trees within a public right of 
way. This criterion is met. 

V. . 
1. Access spacing standards for streets and driveways are: 

Spacing Requirements for Accesses on State, County, and City Roadways 

Where spacing standards cannot be satisfied, joint and cross access and shared driveways are 
encourages pursuant to subsections (V)(2) and (3). 

Applicant’s Findings: The applicant believes that the proposal meets the access spacing 
requirements. This criterion is met.  

2.  Where access spacing standards cannot be satisfied, a shared driveway serving 
no more than two residences may be permitted with a recorded reciprocal 
access and maintenance agreement. 

Applicant’s Findings: The applicant believes that the proposal meets the spacing requirements. 
This criterion is met. 

3. Where access spacing standards cannot be satisfied, adjacent non-residential 
properties are encouraged to develop a system of joint use driveways and 
crossover easements for vehicles and pedestrians. Pursuant to this section, 
property owners developing a system of joint use driveways and crossover 
easements shall: 

a. Record an easement with the deed allowing cross access to and from 
other properties served by the joint use driveways and cross access or 
access drives. 

b. Record an agreement with the City of Aurora stating that pre-existing 
driveways will be closed and eliminated after construction of the joint-
use driveway. 

c. Record a joint maintenance agreement with the deed defining 
maintenance responsibilities of property owners. 
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Applicant’s Findings: The applicant’s proposal can meet the spacing standards. This criterion is 
not applicable.  

4. New property access shall not be permitted within fifty (50) feet of an 
intersection unless no other reasonable access to property is available. Where 
no other alternatives exist, the City may allow construction of an access 
connection at a point less than fifty (50) feet from an intersection, provided the 
access is as far away from the intersection as possible. In such cases, the City 
may impose turning restrictions (i.e., right in/out, right in only, or right out only) 

Applicant’s Findings: The applicant will use the existing accessway, Peyton Circle, which meets 
all city standards. This criterion is met. 

W. Traffic Operations Standards. 

Applicant’s Findings: The applicant’s proposal meets the applicable provisions in this section. 
This criterion is met. 

X. Traffic Impact Analysis (TIA). A Traffic Impact Analysis (TIA) meeting the City of Aurora 
Transportation System Plan (TSP) adopted standards and conditions shall be required 
when: 

1. The development generates twenty-five (25) of more peak-hour trips or two 
hundred fifty (250) or more daily trips. 

2. An access spacing exception is required for the site access driveway(s) and the 
development generates ten (10) or more peak-hour trips or one hundred (100) 
or more daily trips. 

3. The development is expected to impact intersections that are currently 
operating at the upper limits of the acceptable range of level of service during 
the peak operating hour. 

4. The development is expected to significantly impact adjacent roadways and 
intersections that have previously been identified as high crash locations or 
areas that may have other operations or safety concerns, or areas that contain a 
high concentration of pedestrians or bicyclists such as a school. 

5. Based on the engineering judgement of the City Engineer, the development or 
land use action would significantly affect the adjacent transportation system. 
Examples include, but are not limited to, proposals for non-single family 
development in single family residential areas. Proposals adding traffic to or 
creating known or anticipated safety or neighborhood traffic concerns, or 
proposals that would generate a high percentage of truck traffic (more than five 
percent of the site traffic). 
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If a TIA is not required, the applicant's traffic engineer shall submit a transportation 
assessment letter to the City indicating the proposed development or land use action is 
exempt. This letter shall outline the trip-generating characteristics of the proposed land 
use and verify that the site-access driveways or roadways meet City of Aurora visual 
clearance requirements and roadway design standards. 

The City Engineer or Planning Director may waive the requirement for a transportation 
assessment letter if a clear finding can be made that the proposed land use action does 
not generate twenty-five (25) or more peak hour trips or two hundred fifty (250) or 
more daily trips and the existing and/or proposed driveway(s) meet the City's visual 
clearance requirements and access spacing standards.  

Applicant’s Findings: The applicant is working with a traffic engineer to provide the supporting 
documents (transportation assessment letter) for the above provision as requested in the 
incomplete letter. These documents will be provided to the city as soon as they are made 
available. This criterion is met. 

Section 16.34.050 – Easements 

A. Easements for sewers, drainage, water mains, electric lines or other public utilities shall 
be granted wherever necessary. The easements shall be at least twelve (12) feet wide 
and centered on lot or parcel lines, except for utility pole tieback easements which may 
be reduced to six feet in width. The property owner proposing a development shall 
make arrangements with the City, the applicable district and each utility franchise for 
the provision and dedication of utility easements necessary to provide full services to 
the development. 

Applicant’s Findings: The property owner has made contact with the city for utilities and any 
needed easements. This criterion is met. 

B. If a tract is traversed by a watercourse, such as a drainage-way, channel or stream, there 
shall be provided a stormwater easement or drainage right-of-way conforming 
substantially with the lines of such watercourse and such further width as will be 
adequate for the purpose. Streets or parkways parallel to the major water courses may 
be required. 

Applicant’s Findings: There are no watercourses on site. This criterion is not applicable. 

C. When desirable for public convenience, a pedestrian or bicycle way may be required to 
connect a cul-de-sac or to pass through an unusually long or oddly shaped block or 
otherwise provided appropriate circulation. 
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Applicant’s Findings: The parcel does not create the need for connection. This criterion is not 
applicable.  

Section 16.34.060 – Sidewalks 

A. On public streets, sidewalks are required except as exempted by the Aurora 
transportation system plan and shall be constructed, replaced or repaired in accordance 
with the City's public works design standards, Appendix A Illustrations 10, 11 and 12 set 
out at the end of this title. If properties are located in the historic commercial or historic 
residential overlay, sidewalks shall be constructed in accordance with the Aurora 
downtown improvement plan and the City of Aurora Design Review Guidelines for 
Historic District Properties, set out in the Appendix to this code. 

Applicant’s Findings: All required sidewalks will meet the required provisions of this section. This 
criterion is met. 

B. Maintenance of sidewalks and curbs is the continuing obligation of the adjacent 
property owner. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

C. The City may accept and record a non-remonstrance agreement for the required 
sidewalks from the applicant for a building permit for a single-family residence when the 
Public Works Director determines the construction of the sidewalk is impractical for one 
or more of the following reasons: 

1. The residence is an in-fill property in an existing neighborhood and adjacent 
residences do not have sidewalks; 

2. Topography or elevation of the sidewalk base area makes construction of a 
sidewalk impractical. 

Applicant’s Findings: The proposal is not for a single-family dwelling, but for a multi-family 
development. This criterion is not applicable. 

D. Sidewalk Seating and Displays. 
1. Definitions. 

Accessible route means a sidewalk at least four feet in width which has seven 
feet of vertical clearance.

Adjacent sidewalk means that portion of a public sidewalk between the curb line 
and the property line demarcated by extending the side building lines of the 
premises until they intersect the curb.

Clearances as referenced in this section are measured horizontally from the 
outside edge of the sidewalk seating and/or display delineation to any 
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obstruction on the ground greater than one-half inch in height, or to an adjacent 
projection such as tree limbs, tree wells, banners, signs, bike racks, lamp posts or 
any other fixtures. Accessible routes clearance shall be no less than four feet in 
width and no less than seven feet in height for the entire length of the accessible 
route. Radiuses along an accessible route shall be no less than four feet in width. 

Liability insurance as reference in this section requires a signed statement that 
the permittee shall hold harmless the city, its officers and employees, and shall 
indemnify the city, its officers and employees for any claims for damages to 
property or injury to persons which may occur in connection with an activity 
carried on under the terms of the permit. Permittee shall furnish and maintain 
such public liability, liquor liability, food products liability, and property damages 
insurance as will protect permittee and city from all claims for damage to 
property or bodily injury, including death, which may arise from operations 
under the permit or in connection therein. Such insurance shall provide coverage 
or not less than the amount of municipal tort liability under the Oregon Tort 
Claims Act. The permittee shall name the City of Aurora as an additional insured 
by attaching an endorsement to the certificate of insurance (provided by the 
city). Such insurance shall be without prejudice to coverage otherwise existing 
therein, and shall name as additional insured by city, its officers, and employees, 
and shall further provide that the policy shall not terminate or be canceled prior 
to expiration of the permit without thirty (30) days' written notice to the city. 

2. Permitted Uses. All business, service, repair, storage of merchandise displays 
shall be conducted wholly within the property line of the subject parcel except 
the following: 

a. Displays for sale purposes of small merchandise in relation to the fronting 
business shall not exceed more than 10 percent of the dimensional 
measurement (height × width) of the primary facade of the applicable 
business. All open inventory display shall be removed to the interior of 
the business after business hours; 

b. Displays, for sale purposes in relation to the fronting business, of live 
trees, shrubs and other plants, flowers, or produce; and 

c. Outdoor seating in relation to a permitted eating or drinking 
establishment subject to the criteria below. 

Applicant’s Findings: The proposal is not for any of the above uses. This criterion is not 
applicable. 

3. Application submission requirements: 
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a. Required information may be combined on one map. Site plan(s) shall 
include the following information, as appropriate: 

(1) Evidence of Liability Insurance; 
(2) A vicinity map showing the proposed site and surrounding 

properties; 
(3) The site size and its dimensions; 
(4) The location and dimension of all proposed: 

i. Entrances and exits on the site; 
ii. Loading and services areas, where applicable; 

iii. Proposed placement of outdoor seating and location of 
tables and related material to be placed within the public 
right-of-way. 

Applicant’s Findings: The submitted site plan contains all applicable items. This criterion is met. 

E. Businesses which intend to serve alcoholic beverages must additionally submit the 
following application requirements: 

1. Verification of a valid Oregon Liquor Control Commission permit. 
2. Except for glasses, bottles, pitchers, and carafes that are being served to 

customers. No taps, kegs, coolers, or other alcoholic beverage storage devices 
are allowed on the sidewalk. 

3. Signage at the access/exit point prohibiting the removal of alcoholic beverages 
from the licensed seating areas. 

4. Approval Standards and Criteria: 
a. The City Recorder or designee shall review the application for compliance 

with the following criteria: 
(1) The outdoor seating shall be located such that there is a minimum 

of four feet of clear and unobstructed accessible route to a height 
of seven feet measure vertically from grade between the seating 
and tree limbs, bike racks, lamp posts, sign posts and any other 
fixtures or obstructions. 

(2) The location of the outdoor seating shall be approved by the City 
Recorder or designee. 

(3) The operation of a outdoor seating requires that trash containers 
be provided on site and removed at the end of business hours. 

(4) All materials, with the exception of tables and seating, shall be 
removed at the end of each business day. 

(5) Seating and permit is limited to the area adjacent to the subject 
business. 

141 of 260



 Page | 49  

(6) No signage shall be attached to any furniture or any other 
structure related to the operation of the business. 

(7) No use of city fixtures shall be permitted. 
(8) Outdoor seating shall correspond with the operation of business 

hours. 

Applicant’s Findings: The proposal is not for a commercial business that intends to serve 
alcoholic beverages. This criterion is not applicable.  

Section 16.34.080 – Sanitary Sewers 

A. Sanitary sewers shall be installed to serve each new development and to connect 
developments to existing mains in accordance with the provisions set forth by the City's 
public works design standards and the adopted policies of the comprehensive plan. 

Applicant’s Findings: The applicant intends to connect to sanitary sewer for the proposed 
development. This criterion can be met. 

B. The City Engineer shall approve all sanitary sewer plans and proposed systems prior to 
issuance of development permits involving sewer service. 

Applicant’s Findings: The applicant will obtain approval from the city engineer for the sanitary 
sewer plan. This criterion is met. 

C. Any sanitary sewer system extensions shall include consideration of additional 
development within the area, be designed in accordance with the comprehensive plan 
and the wastewater facility master plan, and consider the potential flow upstream in the 
sanitary sewer sub-basin. 

Applicant’s Findings: The applicant understands the above provision. This criterion is met. 

D. In areas that will not be served by a public sewer, minimum lot and parcel sizes shall 
permit compliance with the department of environmental quality and shall take into 
consideration problems of sewage disposal, particularly problems of soil structure and 
water table as related to sewage disposal by septic tank. In the event the city trunk 
system is not yet in place, septic systems may be used until such time as it becomes 
possible to connect to a sewer system. However, sewer laterals designed for future 
connection to a sewage disposal system shall be installed and sealed. If such required 
sewer facilities are capable of serving property outside the subdivision, without further 
construction, the following arrangements will be made to equitably distribute the cost: 

1. If the area outside the subdivision to be directly served by the sewer line has 
reached a state of development to justify sewer installation at the time, the 
Planning Commission may recommend to the City Council construction as an 
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assessment project with such arrangement with the sub-divider as is desirable to 
assure financing his share of the construction. 

2. If the installation is not made as an assessment project, the City will reimburse 
the sub-divider an amount estimated to be a proportionate share of the cost for 
each connection made to the sewer by property owners outside of the 
subdivision for a period of ten (10) years from the time of installation of the 
sewers. The actual amount shall be as determined by the Planning Commission 
at the time of approval of the plat considering current construction costs. 
Property owner shall be responsible for the connection up to the sewer mainline 
and a double sweep clean out must be installed at the property line. 

Applicant’s Findings: The proposal will be connected to city sewer as depicted on the submitted 
plans. This criterion is not applicable. 

E. Applications shall be denied by the approval authority where a deficiency exists in the 
existing sewer system or portion thereof which cannot be rectified within the 
development and which if not rectified will result in a threat to public health or safety, 
surcharging of existing mains, or violations of state or federal standards pertaining to 
operation of the sewage treatment system. 

Applicant’s Findings: The applicant understands this authority. This criterion is met.  

Section 16.34.090 – Storm Drainage 

A. Storm drainage shall be designed in accordance with the provisions set forth by the 
City's public works design standards and the adopted policies of the comprehensive 
plan. The Planning Director, City Engineer and Public Works Director shall recommend 
issuance of City permits only where adequate provisions for stormwater and floodwater 
runoff have been made, and: 

1. The stormwater drainage system shall be separate and independent of any 
sanitary sewerage system;  

2. Inlets shall be provided so surface water is not carried across any intersection or 
allowed to flood any street; 

3. Surface water drainage patterns shall be shown on every development proposal 
plan; 

4. A stormwater analysis, calculations, and report shall be submitted with proposed 
plans for City review and approval. Stormwater quantity on-site detention 
facilities shall be required in accordance with Marion County Public Works 
Standards, unless otherwise approved by the City Engineer. When required 
because of an identified downstream deficiency, stormwater quantity on-site 
detention facilities shall be designed such that the peak runoff rates will not 
exceed pre-development rates for the specific range of storms where the 
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downstream deficiency is evident. Construction of on-site detention shall not be 
allowed as an option if such a detention facility would have an adverse effect 
upon receiving waters in the basin or sub-basin in the event of flooding, or would 
increase the likelihood or severity of flooding problems downstream of the site. 

5. All stormwater construction materials shall be subject to approval of the City 
Engineer. 

6. For privately maintained stormwater facilities, a Private Stormwater Facilities 
Agreement, in a form approved by the City, shall be fully executed by the Owner 
and submitted to the City prior to the issuance of the City permit. This 
agreement, recorded with Marion County Oregon Licensing and Recording 
Division, identifies the operation and maintenance requirements and the party 
responsible for the long-term operation and maintenance of the private 
stormwater facilities. 

Applicant’s Findings: The applicant understands the requirements of this section. This criterion 
is met. 

B. A culvert or other storm drainage system shall, and in each case be, large enough to 
accommodate potential runoff from its entire upstream drainage area, whether inside 
or outside the development. The City Engineer shall approve the necessary size of the 
storm drainage system. 

Applicant’s Findings: The applicant understands the requirements of this section. This criterion 
is met. 

C. Where it is anticipated by the City Engineer that the additional runoff resulting from the 
development will overload an existing storm drainage system, the Planning Director 
shall withhold approval of the development until provisions have been made for 
improvement of the potential condition or until provisions have been made for storage 
of additional runoff caused by the development. 

Applicant’s Findings: The applicant understands the requirements of this section. This criterion 
is met. 

D. Drainage facilities shall be provided within a subdivision or development and to connect 
the subdivision or development drainage to drainage ways or storm drainage system off 
site. Design of storm drainage systems, as approved by the City Engineer, shall take into 
account the capacity and grade necessary to maintain unrestricted flow from areas 
draining through the subdivision or development and to allow extension of the system 
to serve such areas. 

Applicant’s Findings: The applicant understands the requirements of this section. This criterion 
is met. 
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E. Street improvements shall include installation of inlets or catch basins connected to 
storm drainage systems or drainage ways. 

Applicant’s Findings: The applicant understands the requirements of this section. This criterion 
is met. 

Section 16.34.100 – Water System 

Water systems shall be designed in accordance with the provisions set forth by the City's public 
works design standards and the adopted policies of the comprehensive plan. The Planning 
Director and Public Works Director shall issue permits only where provisions for municipal 
water system extensions have been made, and:  

A. Any water system extension shall include consideration of additional development 
within the area, be designed in accordance with the comprehensive plan and water 
system master plan and consider the potential flow requirements upstream in the water 
system sub-basin; 

B. Extensions shall be made in such a manner as to provide for adequate flow and gridding 
of the system. Unless otherwise approved by the City Engineer, all public water main 
extensions shall be a minimum eight inches in diameter; 

C. The City Engineer shall approve all water system construction materials; 
D. Water lines and fire hydrants serving each building site in the subdivision or 

development and connecting the subdivision or development to City mains shall be 
installed. Unless otherwise approved by the City, separate water services and water 
meters shall be provided for each building that is to be used as a place of business when 
locates within a single lot. 

Applicant’s Findings: The applicant’s proposal will meet all the above requirements. This 
criterion is met.  

Section 16.34.110 – Bikeways 

A. Developments adjoining proposed bikeways as shown in the Aurora transportation 
system plan shall include provisions for the future extension of such bikeways through 
the dedication of easements or rights-of-way. 

Applicant’s Findings: There are no bikeways required. This criterion is not applicable. 

B. Minimum width for bikeways, where required, is six paved feet per travel lane. 

Applicant’s Findings: There are no bikeways required. This criterion is not applicable.  

Section 16.34.120 – Utilities 
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A. All utility lines including, but not limited to those required for electric, communication, 
lighting and cable television services and related facilities shall be placed underground, 
except for surface-mounted transformers, surface-mounted connection boxes and 
meter cabinets which may be placed above ground, temporary utility service facilities 
during construction, high capacity electric lines operating at fifty thousand (50,000) volts 
or above, and: 

1. The applicant shall make all necessary arrangements with the serving utility to 
provide the underground services; 

2. The City reserves the right to approve location of all surface mounted facilities; 
3. All underground utilities, including sanitary sewers, water lines, and storm drains 

installed in streets by the applicant, shall be constructed prior to the surfacing of 
the streets; and 

4. Stubs for service connections shall be long enough to avoid disturbing the street 
improvements when service connections are made. 

Applicant’s Findings: The applicant’s proposal is able to meet all the above criteria.  

B. The applicant shall show on the development plan or in the explanatory information, 
easements for all underground utility facilities, and 

1. Plans showing the location of all underground facilities as described herein shall 
be submitted to the City Engineer for review and approval; and 

2. Aboveground equipment shall not obstruct vision clearance areas for vehicular 
traffic. 

Applicant’s Findings: This proposal shows the areas where utilities will be located and how they 
will comply with the above provisions. This criterion is met.  

Section 16.34.150 – Monuments 

Any monuments that are disturbed before all improvements are completed by the applicant 
shall be replaced and recorded prior to final acceptance of the improvements. 

Applicant’s Findings: All monuments will be replaced in the location they were prior to and 
development. This criterion is met. 

Section 16.34.160 – Installation/Technical Review Fee 

A. No improvements, including sanitary sewer systems, storm drainage systems, water 
systems, streets, sidewalks, curbs, lighting or other requirements shall be undertaken 
except after the plans have been reviewed and approved by the City, and all applicable 
fees paid. 

B. At the time construction drawings are submitted to the City for review, the applicant 
shall pay a technical review deposit. The deposit shall be used to defray the expenses for 
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such technical services as are necessary to review the construction drawings and insure 
that the proposed improvements will be constructed to City standards in accordance 
with accepted engineering practices. If the original deposit is not adequate to cover the 
cost of the technical review, the applicant shall pay the additional amount necessary to 
cover these costs prior to receiving approval of the construction drawings. 

Applicant’s Findings: The applicant is able to comply with the above provisions. This criterion is 
met.  

Section 16.34.170 – Improvement Procedures 

In addition to other requirements, improvements installed by the developer either as a 
requirement of these regulations or at the developers own option, shall conform to the 
requirements of this title and to improvement standards and specifications followed by the 
City, and shall be installed in accordance with the following procedure:  

A. Improvement work shall not be commenced until plans have been checked for 
adequacy and approved by the City. To the extent necessary for evaluation of the 
proposal, the plans may be required before approval of the tentative plat of a 
subdivision or a partition or a design review. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

B. Improvement work shall not commence until after the City is notified, and if work is 
discontinued for any reason, it shall not be resumed until after the City is notified. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

C. Improvements shall be constructed under the inspection of the Engineer of Record, and 
under the observation and to the satisfaction of the City Engineer. The City may require 
changes in typical sections and details in the public interest if unusual conditions arise 
during construction to warrant the change. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

D. Underground utilities, sanitary sewer systems storm drainage systems and water 
systems, where required, are to be installed in streets prior to the surfacing of the 
streets. Stubs for service connections for underground utilities sanitary sewer systems, 
and water systems shall be placed to the length required to insure the street 
improvements will remain undisturbed when service connections are made. 

Applicant’s Findings: The streets are existing. However, the applicant shall comply with this 
provision to the best extent they are able. This criterion is met. 
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E. Public improvement as-built drawings shall be submitted to the City for review and 
approval upon completion of the improvements. The as-built drawings shall be in a form 
acceptable to the City. An electronic copy of the as-built drawings shall also be 
submitted in pdf format, or other electronic format, as determined by the City. The as-
built drawings shall be signed by the Engineer of Record, and shall be drafted in the 
same manner as the original approved plans with the clear indication of all 
modifications made during construction (strike out old with new beside). The as-built 
drawings shall accurately represent the constructed project as determined by a post-
construction survey. As-built survey notes may be required by the City if a discrepancy is 
noted between the submitted as-built drawings and the City's construction observations 
notes. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

F. The City Engineer shall prepare and submit to the City Council specifications to 
supplement the standards of this title based on engineering standards appropriate for 
the improvements concerned. Specifications shall be prepared for the design and 
construction of required public improvements, such other public facilities as a developer 
may elect to install, and public streets. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

Section 16.34.180 – Plan Checking Required 

A. Work shall not begin until construction plans and a construction estimate have been 
submitted and checked for adequacy and approved by the City in writing. Three copies 
of the design drawings, drawn to scale and prepared by a registered engineer or 
surveyor, shall be submitted to the City Recorder, with the required deposit. It is the 
policy of the City to require compliance with Oregon Revised Statute 672 for 
Professional Engineers. Engineering plans, reports, or documents shall be prepared by 
an Oregon registered Professional Engineer or by a subordinate employee under the 
Engineer of Record's direction, and shall be signed by the Engineer of Record and 
stamped with the Engineer of Record's seal to indicate responsibility for them. The 
Engineer of Record shall maintain complete responsibility for the design of the project, 
City approval of plans or any other engineering document produced by the Engineer of 
Record does not in any way relieve the Engineer of Record of responsibility for the 
design, or their responsibility to meet applicable City, County, State, and Federal 
requirements, or their obligation to protect life, health, and property of the public. The 
Engineer of Record shall review any proposed public facility extension, modification, or 
other change with the City prior to engineering or other proposed design work to 
determine if there are any special requirements or whether the proposal is permissible. 
The plan for any project shall be revised or supplemented at any time it is determined 
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that the project requirements have not been met. It is also required that at any time a 
revision to the design is required, the Engineer of Record shall maintain responsibility to 
redesign per the City's approval. It is therefore necessary for the Engineer of Record to 
be available during construction should timely changes be required. If the Engineer of 
Record leaves the acting consulting firm then a new registered Professional Engineer 
will have to submit an updated Engineer of Record form to the City prior to work 
commencing. 

Applicant’s Findings: The applicant understands this provision. This criterion is met. 

B. Drawings shall be drawn at a scale of one inch equals fifty (50) feet, and oriented so that 
north is to the top of the page, whenever practical. The title of the drawing, the date, 
including all revision dates, as well as the name, signature and stamp of the surveyor 
and/or engineer responsible for the drawings shall be shown. 

Applicant’s Findings: The applicant understands the requirements of this provision and can 
meet them. This criterion is met. 

C. Street and storm drainage systems shall be on the same set of drawings, with sanitary 
sewer system and water systems on another set of drawings, whenever possible. 

Applicant’s Findings: The applicant understands the requirements of this provision and can 
meet them. This criterion is met. 

D. Plans and profiles shall show the locations and typical cross sections of street 
pavements, including, as applicable, curbs and gutters, sidewalks, rights-of-way, 
manholes and catch basins or inlets, direction of flow and invert elevations of existing 
and proposed sanitary sewers, storm drainage systems, water systems, and fire 
hydrants. 

Applicant’s Findings: The applicant understands the requirements of this provision and can 
meet them. This criterion is met. 

E. The City Recorder shall distribute copies of the submitted drawings to city staff and 
affected agencies for a fourteen-day review period. 

Applicant’s Findings: The applicant understands the city recorder will distribute copies. This 
criterion is met. 

F. If the drawings are found to require changes, these shall be listed in a letter to the 
applicant, and no approval granted until drawings reflecting all of the modifications 
have been resubmitted. 

Applicant’s Findings: The applicant understands that a letter requiring changes may be 
received. This criterion is met.  
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Section 16.34.190 – Acceptance of Improvements 

A. Improvements shall be constructed under the inspection of the Engineer of Record, and 
under the observation and to the satisfaction of the City. The City may require changes 
in typical sections and details if unusual conditions arising during construction warrant 
such changes in the public interest. 

Applicant’s Findings: The applicant understands tat the city may require changes. This criterion 
is met. 

B. The City Council may accept the improvements only after all of the following have been 
completed: 

1. The applicant has submitted a letter to the Council requesting the City accept the 
improvements; 

2. The applicant has submitted two sets of as-built drawings; 
3. The City's Engineer has approved the improvements and recommended 

acceptance; 
4. If required, the applicant shall submit a maintenance bond or escrow agreement, 

in an amount not less than thirty (30) percent of the cost of the improvements. 
The agreement shall run for at least one year, and may be required for two 
years, if the Council has good reason to believe that the improvements will fail 
due to workmanship and/or materials. Within this period, the applicant shall be 
required to correct all deficiencies of workmanship and/or materials that may 
arise within the development. 

Applicant’s Findings: The applicant understands the requirements listed above and can comply. 
This criterion is met.  

Section 16.34.200 – Side Engineer’s Certification Required  

The Engineer of Record shall provide written certification that all improvements, workmanship 
and materials are in accordance with current and standard engineering and construction 
practices, and that improvements were built according to the approved plans and 
specifications, prior to City acceptance of the subdivision's improvements or any portion 
thereof for operation and maintenance. 

Section 16.34.210 – Pedestrian Circulation 
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To ensure safe, direct, and convenient pedestrian circulation, all developments, except single-
family detached housing (i.e., on individual lots), shall provide a continuous pedestrian system. 
The pedestrian system shall be based on the standards in subsections A-C, below:  

A. Continuous Walkway System. The pedestrian walkway system shall extend throughout 
the development site and connect to all future phases of development, and to existing 
or planned off-site adjacent trails, public parks, and open space areas to the greatest 
extent practicable. The developer may also be required to connect or stub walkway(s) to 
adjacent streets and to private property with a previously reserved public access 
easement for this purpose 

Applicant’s Findings: The applicant’s proposal has pedestrian connection through sidewalks and 
access points. This criterion is met. 

B. Safe, Direct, and Convenient. Walkways within developments shall provide safe, 
reasonably direct, and convenient connections between primary building entrances and 
all adjacent streets, based on the following definitions: 

1. Reasonably direct. A route that does not deviate unnecessarily from a straight 
line or a route that does not involve a significant amount of out-of-direction 
travel for likely users. 

2. Safe and convenient. Routes that are reasonably free from hazards and provide a 
reasonably direct route of travel between destinations. 

3. "Primary entrance" for commercial, industrial, mixed use, public, and 
institutional buildings is the main public entrance to the building. In the case 
where no public entrance exists, street connections shall be provided to the 
main employee entrance. 

4. "Primary entrance" for residential buildings is the front door (i.e., facing the 
street). For multifamily buildings in which each unit does not have its own 
exterior entrance, the "primary entrance" may be a lobby, courtyard, or 
breezeway which serves as a common entrance for more than one dwelling. 

Applicant’s Findings: The pedestrian walkways are safe and reasonably free from hazards and 
provide a direct route between travel destinations. The primary entrance does not face the 
street, but in fact faces the parking area. The opposite side of the unit is State Hwy 99E. This 
criterion is met. 

C. Connections Within Development. Connections within developments shall be provided 
as required below: 

1. Walkways shall connect all building entrances to one another to the extent 
practicable; 

2. Walkways shall connect all on-site parking areas, storage areas, recreational 
facilities and common areas, and shall connect off-site adjacent uses to the site 
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to the extent practicable. Topographic or existing development constraints may 
be cause for not making certain walkway connections. 

Applicant’s Findings: The walkways allow for connections to the parking areas, trash, and other 
pedestrian connections. This criterion is met.  

Chapter 16.38 – Landscaping, Screening, and Fencing 

Section 16.38.010 – Purpose 

The purpose of this chapter is to establish standards for landscaping, buffering and screening in 
order to enhance the environment of the city through the use of plant materials as a unifying 
element and by using trees and other landscaping materials to mitigate the effects of the sun, 
wind, noise and lack of privacy. 

Section 16.38.020 – Applicability and Approval Process  

A. Section 16.38.060 shall apply to all properties in the city. All other sections of this 
chapter shall apply to all development except single-family residences, duplexes and 
accessory buildings including accessory dwelling units. 

Applicant’s Findings: The proposal is for a multifamily development. Therefore, this section is 
applicable. 

B. In residential zones, at least ten (10) percent of the total area shall be landscaped. 

Applicant’s Findings: The zone for this development is Commercial. Therefore, this section is not 
applicable. 

C. In the commercial and industrial zones, landscaping shall be as follows: 
1. Properties up to twenty thousand (20,000) square feet in size shall have at least 

fifteen (15) percent of the total lot area landscaped. 
2. Properties larger than twenty thousand (20,000) square feet in size shall have at 

least ten (10) percent of the total lot area landscaped. 

Applicant’s Findings: As shown on the submitted landscaping plan, the property has at least 
10% of the lot area landscaped. This criterion is met.    

Section 16.38.030 – General Provisions 

A. Unless otherwise provided by the lease agreement, the owner, tenant and their agent, if 
any, shall be jointly and severably responsible for the maintenance of all landscaping 
which shall be maintained in good condition so as to present a healthy, neat and orderly 
appearance and shall be kept free from refuse and debris. 
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Applicant’s Findings: The applicant understands this provision. This criterion is met. 

B. All plant growth in landscaped areas of developments shall be controlled by pruning, 
trimming or otherwise so that: 

1. Public utilities can be maintained or repaired; 
2. Pedestrian or vehicular access is unrestricted; 
3. Visual clearance provisions are met. (See Chapter 16.40.) 

Applicant’s Findings: The applicants proposed landscaping plan will allow for this provision to 
be easily met. This criterion it met. 

C. Certificates of occupancy shall not be issued unless the landscaping requirements have 
been met or a bond has been posted with the city to insure the completion of 
landscaping requirements. 

Applicant’s Findings: The applicant understands the certificate of occupancy requirements. This 
criterion is met. 

D. Existing plant materials may be used to meet landscaping requirements if no cutting or 
filling takes place within the drip-line of the plantings. 

Applicant’s Findings: There are no existing plant materials that will remain on site. The current 
site is vacant of any vegetation, aside from grass. This criterion is met. 

E. Plant materials are to be watered at intervals sufficient to ensure survival and growth. 

Applicant’s Findings: The applicants proposed landscaping plan can comply with this provision. 
This criterion is met. 

F. The use of native plant materials is encouraged to reduce irrigation and maintenance 
demands. 

Applicant’s Findings: Native plants are utilized when available and as proposed on the 
landscaping plan. This criterion is met.  

Section 16.38.040 – Buffering and Screening Requirements 

A. Buffering and screening a minimum width of twenty (20) feet shall be required between 
any nonresidential use in a non-residential zone which abuts a residential use in a 
residential zone. 

Applicant’s Findings: The property is in a non-residential zone, commercial with a residential 
use proposed. Therefore, this criterion is not applicable as it only states a nonresidential use in a 
non-residential zone. 
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B. A buffer shall consist of an area within a required interior setback adjacent to a property 
line, having a width of ten (10) feet or greater and a length equal to the length of the 
property line. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable.  

C. Occupancy of a buffer area shall be limited to utilities, screening, and landscaping. No 
buildings, access-ways or parking areas shall be allowed in a buffer area. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

D. The minimum improvements within a buffer area shall include: 
1. One row of trees, or groupings of trees equivalent to one row of trees. At the 

time of planting, these trees shall not be less than ten (10) feet high for 
deciduous trees and five feet high for evergreen trees measured from the 
ground to the top of the tree after planting. Spacing for trees shall be as follows: 

a. Small or narrow stature trees, under twenty-five (25) feet tall or less than 
sixteen (16) feet wide at maturity shall be spaced no further than fifteen 
(15) feet apart; 

b. Medium sized trees between twenty-five (25) feet to forty (40) feet tall 
and with sixteen (16) feet to thirty-five (35) feet wide branching at 
maturity shall be spaced no greater than twenty-five (25) feet apart; 

c. Large trees, over forty (40) feet tall and with more than thirty-five (35) 
feet wide branching at maturity, shall be spaced no greater than thirty 
(30) feet apart. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

2. In addition, at least one shrub shall be planted for each one hundred (100) 
square feet of required buffer area. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

3. The remaining area shall be planted in groundcover, or spread with bark mulch. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

E. Where screening is required, the following improvements are required in addition to 
subsection D of this section: 

1. A hedge of narrow or broadleaf evergreen shrubs shall be planted which will 
form a four-foot continuous screen within two years of planting; or 

2. An earthen berm planted with evergreen plant materials which will form a 
continuous screen six feet in height within two years. The unplanted portion of 
the berm shall be planted in lawn, ground cover or bark mulched; or 
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3. A six-foot fence or wall providing a continuous sight-obscuring screen. Fences 
and walls shall be constructed of materials commonly used in the construction of 
fences and walls such as wood or brick, or otherwise acceptable by the Planning 
Director. Corrugated metal is not considered to be acceptable fencing material. 
Chain link fences with slats may qualify as screening when combined with a 
planting of a continuous evergreen hedge. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

F. Buffering and screening provisions shall be superseded by the vision clearance 
requirements as set forth in Chapter 16.40. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

G. When the use to be screened is downhill from the adjoining property, the prescribed 
heights of required fences, walls or landscape screening shall be measured from the 
actual grade of the adjoining property. 

Applicant’s Findings: As stated in the previous section, this provision is not applicable. 

Section 16.38.050 – Screening – Special Provisions 

A. If four or more off-street parking spaces are required under this title, off-street parking 
adjacent to a public street shall provide a minimum of four square feet of landscaping 
for each lineal foot of street frontage. The minimum standard for such landscaping shall 
consist of shrubbery at least two feet in height located adjacent to the street as much as 
practical and one tree for each fifty (50) lineal feet of street frontage or fraction thereof. 

Applicant’s Findings: As provided in the landscaping plan, this criterion will be met. 

B. Landscaped parking areas may include special design features which effectively screen 
the parking lot areas from view. These design features may include the use of 
landscaped berms, decorative walls, and raised planters. Landscape planters may be 
used to define or screen the appearance of off-street parking areas from the public 
right-of-way. Materials to be installed shall achieve a balance between low lying and 
vertical shrubbery and trees. 

Applicant’s Findings: There is not a proposal for landscaping berms, walls or raised planters. 
This criterion is not applicable. 

C. Screening of loading areas and outside storage is required according to specification in 
Section 16.38.040(E). 

Applicant’s Findings: As shown on the submitted plans, this criterion is met. 
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D. Except for one-family and two-family dwellings, any refuse container or disposal area 
and service facilities such as gas meters and air conditioners which would otherwise be 
visible from a public street, customer or resident parking area, any public facility or any 
residential area, shall be screened from view by placement of a solid wood fence, 
masonry wall or evergreen hedge between five and eight feet in height. All refuse 
materials shall be contained within the screened area. 

Applicant’s Findings: The refuse location is on the northern end of the vehicular parking area. 
The refuse area will be screened as required by this code. This criterion is met. 

Section 16.38.060 – Fences or Walls 

A. Fences or walls up to forty-two (42) inches in height may be constructed in required 
front yards. Rear and side yard fences, or berm/fence combinations behind the required 
front yard setback may be up to six feet in height without any additional permits. Any 
fence or fence/berm combination greater than six feet in height shall require variance 
approval by the Planning Commission and may require a building permit. The prescribed 
heights of required fences, walls or landscaping shall be measured from the lowest of 
the adjoining levels of finished grade, except as permitted under 16.38.060.B below. 
Posts, trellis, lattice and any other material placed on top of the fence are considered to 
be a part of the fence when measuring overall height. 

Applicant’s Findings: As depicted on the landscape plan there are no fences in the front yard. 
There will be a proposed retaining wall in the northern edge which will act as a buffer to the 
trash receptacle and neighboring residential home. This criterion is met. 

B. Where grading or slope between property lines can be shown, rear and side yard fences 
up to seven (7) feet may be allowed if the applicant can show the fence shall be a 
maximum of six (6) feet from the higher grade where the fence is installed. 

Applicant’s Findings: There are no proposed fences except for a retaining wall. If a fence is 
proposed in the future the applicant can meet the above criteria. This criterion is met. 

C. Fences and walls shall be constructed of any materials commonly used in the 
construction of fences and walls such as wood or brick, or otherwise acceptable by the 
Planning Director. Except in industrially zoned property, chain link fencing is not 
permitted in the area from the front building line to the front of the property line. PVC 
coated chain link fencing may be used only behind the required front yard setback or in 
rear yards. Corrugated metal is not considered to be acceptable fencing material. 

Applicant’s Findings: The proposed retaining wall will be constructed from materials commonly 
used. This criterion is met.  

Chapter 16.42 – Off-Street Parking and Loading Requirements 
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Section 16.42.010 – Compliance 

A. The provision and maintenance of off-street parking and loading spaces is a continuing 
obligation of the property owner. Hereafter, every use commenced and every building 
erected or altered shall have permanently maintained parking spaces in accordance with 
the provisions of this title. 

Applicant’s Findings: The applicant understands the above provision and is capable of meeting 
all applicable criteria. 

B. No building, development, or other permit involving new construction, additional gross 
floor area or change of use shall be issued until plans and evidence are presented to 
show how the off-street parking and loading requirements are to be fulfilled and that 
property is and will remain available for the exclusive use of off-street parking and 
loading spaces. The subsequent use of the property for which the permit is issued shall 
be conditional upon the unqualified continuance and availability of the amount of 
parking and loading space required by this title. 

Applicant’s Findings: The applicant shows sufficient evidence that the applicable parking 
requirements are met. This can be found on the landscape site plan. This criterion is met.  

Section 16.42.030 – Off-Street Parking 

Off-street parking spaces shall be provided and maintained as set forth in this section for all 
uses in all zones. The following required spaces shall be available for parking, and not used for 
storage, sale, repair or servicing of vehicles, except property resident. Nothing in this title shall 
be interpreted to prevent the occasional use of parking areas for community events, special 
sales, public gatherings and similar activities not otherwise prohibited. 

A. Residential Uses/Day Care/Institutional/Hospital. 

 Use Standard 

1. Single- and two-family 2 spaces per dwelling unit 

2. Multifamily dwelling 1 space per studio or one bedroom dwelling unit, 2 spaces 
per dwelling unit with two or more bedrooms plus one 
space per three dwelling units for guests. 
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3. Manufactured home park Two spaces per unit, plus one space for every three units 
for guests 

4. Bed and breakfast 2 spaces plus 1 space for each guest bedroom 

5. Residential care home or 
facility 

1 space per 3 residential care beds plus 1 space per 
employee 

6. Correctional facility 1 space per 3 inmate beds 

7. Hospital 1 space per 3 beds and 1 space per employees 

Applicant’s Findings: The proposal includes eight (8) units consisting of three bedrooms. 
Therefore, the applicant is required to provide 19 parking spaces. The proposal meets the above 
criteria. 

B. Places of Public Assembly. 

The following uses shall be treated as combinations of separate use areas such as office, 
auditorium, restaurant, etc. The required spaces for each separate use shall be 
provided. 

 Use Standard 

1. Auditorium, place of 
worship, or meeting room 

1 space per 4 seats or 8 feet of bench length. If no fixed 
seats or benches, 1 space per 60 square feet 

3. Senior high  1 space per employee plus 5 spaces per every classroom 

4. Elementary school square 
or junior high  

1 space per employee plus 1 space per every 100 feet of 
floor area in assembly area 

5. Pre-school, nursery or 
kindergarten  

5 spaces plus 1 space per classroom 

Applicant’s Findings: The proposal is for multi-family. Therefore, this section is not applicable. 

C. Commercial Uses. 

 Use Standard 

1. Hotel/motel  1 space per room plus 1 space per every 2 
employees 

2. Retail, bank, office, medical, 
dental  

1 space per 400 square feet but not less than 3 
spaces per establishment 
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3. Service or repair of bulky 
merchandise  

1 space per 750 square feet 

4. Bowling 4 spaces per lane, plus 1 space per every 2 
employees 

5. Beauty/barber shop  1.5 spaces per chair 

6. Theater, stadium  1 space per 4 seats or 8' bench length 

7. Ministorage 1 space per 200 square feet of office space, plus 2 
spaces for caretaker residence 

8. Eating or drinking 
establishments with seating 

1 space per 120 square feet 

9. Eating establishment with no 
seating 

1 space per 400 square feet 

10. Mortuaries  1 space per 4 seats or 8 feet of bench length in 
chapel. 

11. Health and fitness club 1 space per 300 square feet 

Applicant’s Findings: The proposal is for multi-family. Therefore ,this section is not applicable.

D. Industrial Uses. 

 Use Standard 

1. Manufacturing, research 
freight, transportation terminal, 
warehouse, public utility  

1 space per employee on two largest shifts 

2. Wholesale uses  1 space per employee, plus one space per 800 square 
feet of patron serving area 

Applicant’s Findings: The proposal is for multi-family. Therefore, this section is not applicable.

E. All uses providing drive-in/drive-through services shall provide on the same site a 
reservoir for inbound vehicles as follows: 

Uses Reservoir Requirements 

Drive-in/drive-through 
banks  

5 spaces/service terminal 
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Drive-in/drive-through 
restaurants  

10 spaces/service window 

Drive-in theaters  10% of the theater capacity 

Gasoline service stations 3 spaces/pump 

Mechanical car washes 3 spaces/washing unit 

Parking facilities:   

  Free flow entry  1 space/employee entry driveway 

  Ticket dispense  2 spaces/employee entry driveway 

  Manual ticket  8 spaces/employee entry driveway 

  Attendant parking 10% of portion of parking capacity served by the 
driveway 

Applicant’s Findings: The proposal is for multi-family. Therefore, this section is not applicable.

F. Public support facilities 1 space per 1,000 square feet. 

Applicant’s Findings: The proposal is for multi-family. Therefore, this section is not applicable.

Section 16.42.040 – General Provisions 

A. In the event several uses occupy a single structure or parcel of land, the total 
requirements of the several uses should be computed separately. 

Applicant’s Findings: Only one use is proposed on site. This criterion is met. 

B. Off-street parking spaces for dwellings shall be located on the same lot with the 
dwelling. Other required off-street parking spaces shall be located on the same parcel or 
on another parcel not farther than three hundred (300) feet from the building or use 
they are intended to serve, measured in a straight line from the building, except as 
permitted by Chapter 16.28. 

Applicant’s Findings: The off-street parking is located on the same lot as the dwelling units. This 
criterion is met. 

C. Required parking space shall be available for the parking of operable passenger 
automobiles of residents, customers, patrons and employees and shall not be used for 
the storage of vehicles or materials or for the parking of trucks used in the conducting of 
the business or use. The subsequent use of property for which the appropriate permits 
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are issued shall be conditional upon the unqualified continuance and availability of the 
amount of parking and loading spaces required. 

Applicant’s Findings: The proposed parking stalls are to be used for the residents of the multi-
family units and will not be used for storage of materials. This criterion is met. 

D. Unless otherwise provided, required parking and loading spaces for multi-family 
dwellings, commercial and industrial use shall not be located in a required front yard, 
but such space may be located within a required side or rear yard, not abutting a street. 

Applicant’s Findings: As depicted on site plans, the required parking lot and loading space is not 
located in the required front yard. This criterion is met. 

E. Where employees are specified, the employees counted are the persons who work on 
the premises, including proprietors, executives, professional people, production, sales, 
and distribution employees during the largest shift at peak season. 

Applicant’s Findings: This proposal is for a multi-family unit and no employees are proposed. 
This criterion is not applicable. 

Section 16.42.050 – Development and Maintenance Standards 

Every parcel of land hereafter used as a public or private parking area, including commercial 
parking lots, shall be developed as follows:  

A. All parking and maneuvering surfaces shall have a durable, hard and dustless surface 
such as asphalt, concrete, cobblestone, unit masonry, scored and colored concrete, 
grass-crete, compacted gravel, or combinations of the above. 

Applicant’s Findings: The parking and maneuvering areas will be paved as shown on the 
submitted plans. This criterion is met. 

B. Any lighting used to illuminate the off-street parking areas shall be so arranged that it 
will not project light rays directly upon any adjoining residential property. 

Applicant’s Findings: All proposed lighting will be arranged so as to not project light rays upon 
any adjoining residential properties. This criterion is met. 

C. Except for single-family and duplex dwellings, groups of more than two parking spaces 
shall be so located and served by a driveway that their use will require no backing 
movements or other maneuvering within a street or right-of-way other than an alley. 

Applicant’s Findings: As depicted on the submitted plans, there will be no backing movements 
onto Peyton Ct. or any other public ROW. This criterion is met. 
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D. Areas used for access and standing and maneuvering of vehicles are subject to the 
dimensional standards of this title, and to the requirements of the public works 
standards. 

Applicant’s Findings: All required parking is designed to meet the required dimensional 
standards of this code and are shown on the submitted plans as being 9-feet by 18-feet. This 
criterion is met. 

E. Except for parking to serve residential uses, parking and loading areas adjacent to 
residential zones or adjacent to residential uses shall be designed to minimize 
disturbance of residents. 

Applicant’s Findings: The parking shall serve residential uses. This criterion is not applicable. 

F. Access aisles shall be of sufficient width for all vehicular turning and maneuvering. 

Applicant’s Findings: As depicted on the submitted plans the access isles are 24-feet in width, 
which provides sufficient space for vehicle maneuvering. This criterion is met. 

G. Driveways to off-street parking areas shall be designed and constructed according to 
public works standards. The number of service drives shall be limited to the minimum 
that will accommodate and serve the traffic anticipated. 

Applicant’s Findings: The driveway access to the off-street parking is the minimum to 
accommodate the use. This criterion is met. 

H. Driveways serving commercial drive-in establishment shall be clearly and permanently 
marked and defined through the use of rails, fences, walls or other barriers or markers. 
Access driveways to drive-in establishments shall be designed to avoid backing 
movements or other maneuvering within a street other than an alley. 

Applicant’s Findings: The proposal is not for commercial use. This section is not applicable. 

I. Driveways shall have a minimum vision clearance area formed by the intersections of 
the driveway center line, the street right-of-way line and a straight line joining the lines 
through points fifteen (15) feet from their intersection. 

Applicant’s Findings: As depicted on the submitted plans, the driveway meets the required 
vision clearance. This criterion is met. 

J. Parking spaces along the outer boundaries of a parking area shall be contained by a curb 
or bumper rail so placed to prevent a motor vehicle from extending over an adjacent 
property line or a street right-of-way. 

Applicant’s Findings: As depicted on the submitted plans, the parking area is contained by curb 
to prevent vehicles from extending outside of designated parking areas. This criterion is met. 
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K. The outer boundary of a parking or loading area shall be provided with a bumper rail or 
curbing at least four inches in height, and at least three feet from the lot line or any 
required fence. 

Applicant’s Findings: As depicted on the submitted plans, the curb is at a minimum of 4 inches 
in height. This criterion is met. 

L. All areas for the parking and maneuvering of vehicles shall be marked in accordance 
with the approved plan required and such marking shall be continuously maintained. 

Applicant’s Findings: All parking and maneuvering areas will be clearly marked as shown on 
submitted plans and will be maintained as required. This criterion is met. 

M. All parking lots shall be kept clean and in good repair at all times. Breaks in surfaces and 
areas where water puddles shall be repaired promptly and broken or splintered wheel 
stops shall be replaced so that their function will not be impaired. 

Applicant’s Findings: The parking lot will be kept clean and in good repair, as required. This 
criterion is met. 

N. The provision for and maintenance of off-street parking and loading facilities shall be a 
continuing obligation of the property owner.  

Applicant’s Findings: The applicant understands this provision. This criterion is met.  

Section 16.42.060 – Provisions for Reduction in Spatial Requirements for Off-Street Parking Due 
to Landscaping 

Where landscaping is to be provided in parking areas, to reduce the starkness generally 
associated with such parking areas, the Planning Commission may consider and approve the 
following reduction: if general landscaping (including ground cover, raised beds, or low 
shrubbery, all of evergreen nature) are utilized around parking area borders, or where 
landscaping is required as screening around borders, or as traffic control structures within 
parking areas, or as general landscaping within parking areas, then the parking area gross 
spatial requirement may be reduced proportionately, up to a total of five percent. 

Applicant’s Findings: The parcel will be landscaped according to the required provisions. This 
criterion is met. 

Section 16.42.070 – Plan Required 

A plot plan showing the dimensions, legal description, access and circulation layout for vehicles 
and pedestrians, space markings, the grades, drainage, setbacks, landscaping and abutting land 
uses in respect to the off-street parking area and such other information as shall be required, 
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shall be submitted to the Planning Director with each application for approval of a building or 
other required permit, or for a change of use. 

Applicant’s Findings: The applicant has submitted a site plan showing all the above 
requirements. This criterion is met. 

Section 16.42.100 – Disabled Person Parking 

A. A sign shall be posted for each disabled person parking space required by subsection B 
of this section. The sign shall be clearly visible to a person parking in the space, shall be 
marked with the International Symbol of Access, shall indicate that the spaces are 
reserved for persons with disabled person parking permits and shall be designed as set 
forth in standards adopted by the Oregon Transportation Commission. 

Applicant’s Findings: As shown on the submitted plans (D-1) the ADA parking and sign is 
designed to meet all requirements. This criterion is met. 

B. Parking spaces constructed under this section shall be in accordance with the Uniform 
Building Code. 

Applicant’s Findings: All parking meets the requirements under the UBC. This criterion is met.  

Section 16.42.110 – Compact Vehicle Parking 

All parking spaces designated for compact vehicles shall be labeled by painting "compact only" 
on the parking space. Up to twenty-five (25) percent of the required parking spaces may be 
designated compact spaces. 

Applicant’s Findings: None of the proposed parking is for compact vehicles. This criterion is met. 

Section 16.42.120 – Bicycle Parking 

At least one secured bicycle rack space shall be provided for each fifteen (15) parking spaces or 
portion thereof in any new commercial, industrial, or multifamily development. Bicycle parking 
areas shall not be located within parking aisles, landscape areas, or pedestrian ways. 

Applicant’s Findings: Bicycle parking is shown on the submitted plans (D-2) and meets the 
requirements set forth in the code. This criterion is met. 

Chapter 16.56 – Gateway Property Development Standards 
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Section 16.56.010 – Purpose 

The City seeks to maintain a sense of place that is clearly apparent and consciously embraced. 
The gateway property development standards are designed to encourage development that 
provides visitors and residents with a sense of arrival and to enhance the City's national historic 
designation while being a good, healthy and economically viable place to live and work. 

Applicant’s Findings: The applicant understands this provision. 

Section 16.56.020 – Applicability 

All properties located outside the designated historic commercial overlay and the historic 
residential overlay and adjacent to Highway 99 or Ehlen Road shall be collectively referenced as 
"gateway properties." The standards of this chapter shall be interpreted to mean structures and 
property within a maximum of one hundred (100) feet or the first tier of buildings, whichever is 
greater, from the closest right-of-way line of Highway 99E or Ehlen Road. 

Applicant’s Findings: The applicant understands this provision and that the parcel falls within 
the gateway properties category. 

Section 16.56.030 – Administration and Approval Process 

A. The Planning Director shall follow the standards for decision making contained in AMC 
16.78 and shall send formal agency referral notices and Planning Director decisions to 
the Planning Commission for all development permit applications involving Gateway 
Standards properties. 

Applicant’s Findings: The applicant understands that notices and decision will be sent out to the 
appropriate parties. 

B. Because the application of Section 16.56 Gateway Standards to a development appears 
to be ministerial, objective and not discretionary (i.e. is the setback ten (10) feet greater 
than the setback of the base zone or not?) and because the approval of building permits 
is an administrative decision by the Planning Director, all development permit 
applications on Gateway District properties which do not otherwise require Planning 
Commission and/or City Council review and approval, shall be processed 
administratively under the requirements of AMC 16.78, including the authority of the 
Planning Director to refer any application to the Planning Commission for review. 

Applicant’s Findings: The applicant understands this provision and that the application can be 
referred to the planning commission for review. 

C. The Planning Director and Planning Commission shall have the authority to consult with 
industry professionals (i.e. architects) and the Aurora Historic Review Board for help in 
understanding the application's compliance with architectural gateway standards. 
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Applicant’s Findings: The applicant understands that the application may be sent to industry 
professionals for consultation.  

Section 16.56.040 – General Site Development Standards 

A. The façades immediately adjacent to Highway 99E or Ehlen Road and greater than forty-
five (45) feet in length shall be designed to convey a sense of division through the use of 
pilasters, window and door openings, recessed entries, off-sets or other architectural 
details. 

Applicant’s Findings: The applicant has demonstrated this in the design of the structure as 
shown on the submitted plans (G3.01 & G3.02). This criterion is met. 

B. Buildings immediately adjacent to Highway 99E or Ehlen Road shall not exceed one 
hundred fifty (150) feet in length without visual relief pass thru. 

Applicant’s Findings: The structure is no more than 100 feet in length. This criterion is not 
applicable. 

C. Except for residential uses allowed under the base zoning, parking shall not be located 
between the Highway 99E or Ehlen Road right-of-way and a structure. 

Applicant’s Findings: As shown, parking is located on the rear side of the parcel and away from 
Hwy 99E. This criterion is met. 

D. A planting strip no less than six feet in width shall be provided between the sidewalks 
and the curb and the planting of street trees shall be required. 

Applicant’s Findings: As shown on the landscaping plan, the planting strip is more than the 
required 6-feet in width. This criterion is met. 

E. Pedestrian friendly, period street lamps are required as approved by the City and the 
Oregon Department of Transportation or Marion County, as applicable. 

Applicant’s Findings: The proposal provides necessary streetlamps as required by this section. 
This criterion is met. 

F. Antennas, aerials and satellite dishes and mechanical equipment shall be located so 
they will not be visible from Highway 99E or Ehlen Road or screened architecturally. 

Applicant’s Findings: Although none are proposed, the applicant will adhere to this provision if 
proposed in the future. This criterion is met. 

G. Signs shall be in accordance with Chapter 16.44. 

Applicant’s Findings: Any signs will conform to Chapter 16.44, as required by this section. This 
criterion is met. 
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H. Landscaping requirements shall be in accordance with Chapter 16.38. 

Applicant’s Findings: The proposal provides necessary streetlamps, as required by this section. 
This criterion is met. 

I. Street lighting for Gateway properties shall be the similar to the style shown under Design 
Review Guidelines for Gateway Properties (Appendix B). 

Applicant’s Findings: The applicant understands that the street lighting must meet design 
standards in Appendix B. This criterion is met.  

Section 16.56.060 – Residential Development Standards 

A. For residential uses, the Highway 99E or Ehlen Road setback shall be ten (10) feet 
greater than the setback shown in the base zoning. 

Applicant’s Findings: There are no required setbacks in the commercial zone. The applicant will 
place the structure a minimum of 10-feet from the front setback on Hwy 99E. This criterion is 
met. 

B. The façade shall be modeled after and similar to styles as illustrated and discussed in the 
City of Aurora Design Review Guidelines for Historic District Properties (See Appendix B). 
Secondary façades, those sides not facing Highway 99E or Ehlen Road, may have less 
architectural detailing and degree of finish than the primary façade. The Planning 
Commission may approve exceptions to this subsection when the applicant 
demonstrates the design satisfies all other requirements of this section and is 
compatible with the Aurora comprehensive plan, Section IX, Item A, Overlay Objectives. 

Applicant’s Findings: The applicant understands that the facade must meet design standards in 
Appendix B. This criterion is met. 

C. The design shall include construction techniques, siding styles, color samples, and other 
materials and descriptions to display to the Planning Commission how the applicable 
criteria are being met. At a minimum, the front or façade facing Highway 99E and/or 
Ehlen Road shall include a minimum of two of the following elements from the selected 
style. These elements are in addition to visual relief design features required under the 
base zone but meeting base zone requirements may help satisfy required design 
elements: 

1. Pillars or posts, 
2. Vertical window arrangements, either single, paired or triple, and trimmed with 

wood, 
3. Horizontal siding in clapboard, shiplap, weatherboard, or tongue and groove four 

to six inches in width, 
4. Bay or bow windows, 
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5. Recessed entries. 

Applicant’s Findings: The applicant understands the facade must meet design standards in 
Appendix B and demonstrates that in the submitted plans. This criterion is met. 

D. Roof. Sawn wood shingles with a five-inch reveal, architectural charcoal or black 
composition roofing are required. Primary roofs shall be similar to those found 
historically. 

Applicant’s Findings: In the applicant’s proposal, the architectural rendering shows that this 
section has been satisfied. This criterion is met. 

Chapter 16.58 – Site Development Review 

Section 16.58.010 – Purpose 

The purpose and intent of site development review is to promote the general welfare by 
directing attention to site planning, and giving regard to the natural environment and the 
elements of creative design to assist in conserving and enhancing the appearance of the City. It 
is in the public interest and necessary for the promotion of the health, safety and welfare, 
convenience, comfort and prosperity of the citizens of the City:  

A. To implement the City's comprehensive plan and other approval standards in this title; 
B. To preserve and enhance the natural beauties of the land and of the manmade 

environment, and enjoyment thereof; 
C. To maintain and improve the qualities of and relationships between individual buildings, 

structures and the physical developments which best contribute to the amenities and 
attractiveness of an area or neighborhood; 

D. To protect and ensure the adequacy and usefulness of public and private developments 
as they relate to each other and to the neighborhood or area; 

E. To ensure that each individual development provides for a quality environment for the 
citizens utilizing that development as well as the community as a whole. 

F. In order to prevent the erosion of natural beauty, the lessening of environmental 
amenities, the dissipation of both usefulness and function, and to encourage additional 
landscaping, it is necessary: 

G. To stimulate harmonious design for individual buildings, groups of buildings and 
structures, and other physical developments; 

H. To integrate the functions, appearances and locations of buildings and improvements so 
as to best achieve a balance between private preferences, and the public interest and 
welfare. 

Applicant’s Findings: The applicant understands this provision.  

Section 16.58.020 – Applicability of Provisions 
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Site development review shall be applicable to all new developments and major modification of 
existing developments, as provided in Section 16.58.060 except it shall not apply to:  

A. Single-family detached dwellings; 
B. Single-family attached dwellings; 
C. Manufactured homes on individual lots; 
D. A duplex, which is not part of any other development; 
E. A triplex, which is not part of any other development; 
F. Minor modifications as provided in Section 16.58.070; 
G. Family day care; 
H. Home occupation (Type I and Type II); 
I. Accessory dwelling unit or accessory structures; 
J. Temporary uses; 
K. Temporary structures; 
L. Telecommunications facilities approved under Section 16.50.060. 

Applicant’s Findings: The proposal is for a multifamily development. Therefore, this section is 
applicable. 

Section 16.58.030 – Administration and Approval Process 

A. The applicant for a site development review proposal shall be the recorded owner of the 
property or an agent authorized in writing by the owner. 

Applicant’s Findings: The applicant is the owner of the property. This criterion is met. 

B. Applications for site development review shall be processed according to Chapter 16.78. 

Applicant’s Findings: The application will be processed in accordance with Chapter 16.78. This 
criterion is met. 

C. The Planning Commission shall approve, approve with conditions or deny any 
application for site development review. 

Applicant’s Findings: The applicant understands this provision.  

Section 16.58.080 – Application Submission Requirements 

A. All applications shall be made on forms provided by the City. 
B. All applications shall include a narrative discussing how the proposal conforms to each 

of the applicable standards. 
C. All applications shall include five copies of site development plans containing the 

information required in Section 16.58.090 and drawn to a standard engineering scale. 
One copy must be no larger than eleven (11) inches by seventeen (17) inches. 
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Applicant’s Findings: The applicant understands the requirements for submitting the 
applications. This criterion is met.  

Section 16.58.090 – Site Development Plans 

A. Required information may be combined on one map. Site development plan(s) shall 
include the following information, as appropriate: 

1. A vicinity map showing the proposed site and surrounding properties; 
2. The site size and its dimensions; 
3. The location, dimensions and names of all existing and platted streets and other 

public ways and easements on the site and on adjoining properties; 
4. The location, dimensions and names of all proposed streets or other public ways 

and easements on the site; 
5. The location and dimension of all proposed: 

a. Entrances and exits on the site, 
b. Parking and traffic circulation areas, 
c. Loading and services areas, where applicable, 
d. Pedestrian and bicycle facilities, 
e. Existing utilities, including location, types and sizes of lines, purpose, 

dimensions and ownership of easements, if any; 
6. The location, dimensions and setback distances of all: 

a. Existing structures, improvements and utilities which are located on 
adjacent property within twenty-five (25) feet of the site and are 
permanent in nature, and 

b. Proposed structures, improvements, and utilities on the site; 
7. Contour lines at two-foot intervals for grades zero to ten (10) percent and five-

foot intervals for grades over ten (10) percent for current site grades; 
8. A grading plan that includes: 

a. The identification and location of the benchmark and corresponding 
datum, 

b. Location and extent to which grading will take place indicating contour 
lines, slope ratios, and slope stabilization proposals, 

c. The location of drainage patterns and drainage courses; 
9. The location of any floodplain areas (one hundred (100) year floodplain and 

floodway); 
10. The location of any slopes in excess of twelve (12) percent; 
11. The location of any unstable ground (areas subject to slumping, earth slides or 

movement); 
12. The location of any areas having a high seasonal water table within twenty-four 

(24) inches of the surface for three or more weeks of the year and any wetlands; 
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13. The location of any areas having a severe soil erosion potential as defined by the 
soil conservation service; 

14. The method for mitigating any adverse impacts upon wetland, riparian or 
wildfire habitat areas; 

Applicant’s Findings: The applicant has submitted the above applicable items. This criterion is 
met. 

15. A Preliminary Utility Plan showing capacity needs for municipal water, storm 
water management and sewer service, and schematic location of connection 
points to existing services. The Preliminary Utility Plan shall include: 

a. Location, size, and slope of water quality facility. 
b. Preliminary calculations justifying size of facility. 
c. Total square footage of the new or existing impervious area. 
d. The storm water facility shall be designed to Marion County Public Works 

Standards. 

Applicant’s Findings: The applicant has submitted a preliminary utility plan. This criterion is 
met. 

16. A landscaping plan including: 
a. Location and height of fences, buffers and screening, 
b. Location of terraces, decks, shelters, play areas, and common open 

spaces where applicable, 
c. Location of mechanical equipment and garbage enclosures, and 

applicable screening 
d. Location, type and size of plant materials, and 
e. Soil conditions, and erosion control measures that will be used; 

Applicant’s Findings: The applicant has submitted a preliminary landscaping plan. This criterion 
is met. 

17. Elevation drawings of all sides of the development with landscaping shown as it 
will appear both at the time of planting and at maturity. 

Applicant’s Findings: The applicant has submitted elevation drawings as required. This criterion 
is met.  

Section 6: Conclusion 

Based on the facts and findings presented by the applicant within this detailed written 
narrative, the applicant believes they have satisfied the burden of proof and demonstrated how 
the proposed application not only satisfies all applicable criteria but would also be a benefit to 
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the community by providing needed housing and a needed improvement to this existing 
development site in Aurora.   

Section 7: Exhibits 
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Curt Fisher

From: Curt Fisher
Sent: Thursday, March 14, 2024 1:05 PM
To: Curt Fisher
Subject: FW: Aurora Apartments

 
 
From: Curt Fisher <cfisher@MWVCOG.ORG> 
Sent: Wednesday, March 13, 2024 4:14 PM 
To: Lindsey King <lindsey@brandlanduse.com> 
Subject: RE: Apartments  
  
Hi Lindsey, 
  
Received and granted. 
  
Best, 
  
Curt Fisher, AICP 
Associate Planner 
  
MWVCOG 
100 High Street, Suite 200 
Salem OR 97302 
503-540-1616 | Cfisher@MWVCOG.org 
Pronouns: he/him 

 
  
From: Lindsey King <lindsey@brandlanduse.com>  
Sent: Wednesday, March 13, 2024 4:12 PM 
To: Curt Fisher <cfisher@MWVCOG.ORG> 
Subject: Re: Apartments 
  
Hi Curt,  
  
On behalf of our client, BRAND is requesting a pre-application conference waiver for the second pre-
application meeting. The initial meeting was held on October 13, 2022, and the applicant believes 
that there have been no significant changes in the applicable codes which would be addressed at 
said meeting. BRAND has also had multiple conversations with City staff and their planners.  
  
Please verify this request was received and granted.  
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Thank you,  
  

Lindsey King, CFM 

 

Senior Planner 

Office: (503)370-8704 

Cell: (503)509-4275 

Place: 1720 Liberty Street SE 

Salem, OR 97302 

www.brandlanduse.com  

  

Alert! BRAND office will be closed Friday March 22nd. I will have access to my email and cell phone. Please 
contact me on my cell or by email. Thank you!  

  

From: Curt Fisher <cfisher@MWVCOG.ORG> 
Sent: Wednesday, March 13, 2024 4:06 PM 
To: Lindsey King <lindsey@brandlanduse.com> 
Subject: FW: Apartments  
  

Hi Lindsey, 

  

I received the email below from Tom Griffith. He owns the parcel to the south of TL 2901. Can you send me a 
written request to waive the second pre-application conference so I can have it in the record? Email is fine. 

  

16.78.040 Application process. 

A.           The applicant for a subdivision or site development review shall be required to meet with the Planning 
Director for a pre-application conference. Such a requirement may be waived by submission of a written request 
by the applicant. 
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Thanks, 

  

Curt Fisher, AICP 

Associate Planner 

  

MWVCOG 

100 High Street, Suite 200 

Salem OR 97302 

503-540-1616 | Cfisher@MWVCOG.org 

Pronouns: he/him 

 

  

From: Tom Griffith <tom@icecoelectric.com> 
Sent: Wednesday, March 13, 2024 3:40 PM 
To: Curt Fisher <cfisher@MWVCOG.ORG> 
Cc: Steve Elzinga <steve@shermlaw.com> 
Subject: Re: Aurora Planning 

  

Curt, 

  

Has there been another pre-application conference on this development? If so, is it possible to receive 
the notes? 

  

  

From the application, Narrative page 8.  

217 of 260



4

  

Section 16.76.020 – Application Process 

  

D. Another pre-application conference is required if an application is submitted six months 

after the pre-application conference. 

  

Applicant’s Findings: The applicant understands this provision. 

  

  

Thank you very much, 

  

Tom Griffith 

Industrial Commercial Electric Company 

Office: 503-981-2383  

Direct: 503-902-0296 

Fax: 503-981-0053 

www.icecoelectric.com 

  

OR CCB 164304  WA EC INDUSCE875PN 

  

Our Mission is Advancement 

Safety First • Show You Care • Value the Details 

Lead by Example • Communicate Fully 

  

Our mailing address has changed! Please send all correspondence to: 

Industrial Commercial Electric Company 

21200 OR-99E 
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   Sherman Sherman Johnnie & Hoyt, LLP               www.shermlaw.com 
    Attorneys at Law 

 

693 Chemeketa Street NE • Salem, OR 97301  
Ph: (503) 364-2281 • Fax: (503) 370-4308 

 

 
March 22, 2024 

 
Via Email: cfisher@MWVCOG.ORG  
Curt Fisher 
Associate Planner 
Mid-Willamette Valley Council of 
Governments 

Via First Class Mail: 
City of Aurora, attention Planning 
21420 Main Street NE 
Aurora, Oregon 97002

 Re: Citi Homes Group Corp. Application Concerns 
 
Dear Curt and Planning Commission: 

 
Our firm represents Tom Griffith, who owns property on private street Peyton Circle, 

which is next to the Citi Homes Group Corp. application for an 8-unit apartment building. Mr. 
Griffith has serious concerns with several aspects of the proposed project. This project does not 
currently comply with code requirements and should not be approved without significant 
conditions. 
 

1. Only one residence is allowed on the property currently due to private street 
standards. 
 
Section 16.34.030(C)(1) requires that “Private streets shall serve no more than five 

dwellings.” 
 
There are already four dwellings served by private street Peyton Circle, yet the apartment 

developer proposes to add eight more dwellings whose only access is via Peyton Circle. That is 
not allowed unless at least the portion of private street Peyton Circle that is adjacent to the 
apartment development is converted to a public street, or if the project instead takes access 
directly from the public street, Highway 99E. 

 
Mr. Griffith would not be opposed to converting part of Peyton Circle to a public street, 

but he is opposed to allowing the apartment developer to exceed the standards that Aurora 
correctly recognizes should apply to private streets. Project modifications are needed. 
 

2. Major drainage issues can only be fixed with significant conditions changing the site 
plan. 
 
The current proposal fails to meet Aurora’s drainage requirements, as explained in detail 

below. If this project is approved, it should only be approved with the recommended conditions 
that the site plan must be revised to (1) eliminate drainage onto the private street or into the 
private stormwater system where the development has no legal right to dump water and doesn’t 
contribute to maintenance costs and (2) provide for a private stormwater detention facility on site 
with enough capacity to handle all stormwater from the development.   
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A. Aurora’s code standards require all projects to handle associated stormwater. 
 

Section 16.34.090(A) governs storm drainage and allows “City permits only where 
adequate provisions for stormwater and floodwater runoff have been made.” This requirement is 
not met, as explained below. 

 
The application also does not meet the first part of Section 16.34.090(A)(4), which 

requires: 
 

A stormwater analysis, calculations, and report shall be submitted with proposed 
plans for City review and approval. Stormwater quantity on-site detention 
facilities shall be required in accordance with Marion County Public Works 
Standards, unless otherwise approved by the City Engineer.  

 
The application also does not meet the second part of Section 16.34.090(A)(4), which 

requires: 
 

When required because of an identified downstream deficiency, stormwater 
quantity on-site detention facilities shall be designed such that the peak runoff 
rates will not exceed pre-development rates for the specific range of storms where 
the downstream deficiency is evident. 

 
The application also does not meet Section 16.34.090(A)(6), which requires: 
 

For privately maintained stormwater facilities, a Private Stormwater Facilities 
Agreement, in a form approved by the City, shall be fully executed by the Owner 
and submitted to the City prior to the issuance of the City permit. This agreement, 
recorded with Marion County Oregon Licensing and Recording Division, 
identifies the operation and maintenance requirements and the party responsible 
for the long-term operation and maintenance of the private stormwater facilities. 

 
The application also does not meet Section 16.34.090(B), which requires: 
 

[A] storm drainage system shall, and in each case be, large enough to 
accommodate potential runoff from its entire upstream drainage area, whether 
inside or outside the development. 

 
The application also does not meet Section 16.34.090(C), which requires: 
 

Where it is anticipated by the City Engineer that the additional runoff resulting 
from the development will overload an existing storm drainage system, the 
Planning Director shall withhold approval of the development until provisions 
have been made for improvement of the potential condition or until provisions 
have been made for storage of additional runoff caused by the development. 
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B. Aurora’s prior analysis identified area drainage issues. 
 

The project is within an area identified by Aurora as “Poorly Drained.”1 Aurora’s 2021 
Stormwater Master Plan identified inadequate drainage and flooding as a problem in this specific 
area between Bobs and Ottaway. Only 14 problem areas are identified in Aurora, but two of 
them are located just south of the development, Problem Area 11 and Problem Area 9, as shown 
on the excerpted map below, with a pink outline around the project property:2 

  

 
 

1 Id. at Figure 3 (page 49 of PDF). 
2 https://www.ci.aurora.or.us/sites/default/files/fileattachments/public_works/page/842/aurora_swmp_-_final_2021-
06-24.pdf (page 22). 
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C. The original development plan anticipated significant drainage. 
 
The original development plan recognized that the site would create significant runoff 

drainage and included a private stormwater detention area out front near Highway 99E to handle 
this. The proposal appeared similar to the private detention area that serves the existing Peyton 
Circle developed lots. See excerpt from original application plan below, with highlighting added: 

 
 
D. The new development plan violates code requirements by failing to process its 

own stormwater and instead dumping stormwater on neighbors. 
 
The new development plans omit the previously proposed private stormwater detention 

facility and replace it with a common open space as shown on the new site plan excerpted below: 
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This area will just have lawn according to the landscape plan excerpted below: 

 
 
The current development notes a sump pump on civil drawing D-3, so the developer must 

still be anticipating significant drainage—just as with the original application. Unfortunately, the 
new development plan does not handle that drainage properly since it plans to dump water where 
it has no legal right to do so.  

 
Below is an excerpt from civil drawing C-1 “Grading & Drainage Plan,” with 

highlighting and arrows added to emphasize drainage pushing all water from site to the existing 
private stormwater system: 

 
The above drainage location is on private property, and the development has no right to drain 
water there, as explained below. 
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E. The new development plan violates code requirements because it tries to drain 
stormwater on neighbors without any legal right to do so. 

 
The original easement for private road Peyton Circle (Reel 2509, Page 409; attached as 

Exhibit 1) included an easement for “public utility service” and an easement for access and 
“public utility service.” See page 1. The title, introductory paragraph, Exhibit #1B and, Exhibit 
#2B all reference either “Public Utility Easement” or “PUE.” There are no references to a 
“private utility easement” or just a more general “utility easement.” 

 
The easement amendment (Reel 4225, Page 247; attached as Exhibit 2) include Recital 

#3, which mentions the reasons for the amendment as including (bolding added): 
Third, the Original Easements generate stormwater which is conveyed across several lots 
to Lot 10, Block 7, Snyders Addition where it is discharged, detained and treated. 
However, no easement and maintenance agreement was created for stormwater and 
one is necessary and created in this Amendment. 
 

Further, Amendment paragraph #3 that creates the “Stormwater Easement” says it is for the 
“Impervious surfaces in the Original Easements [that] generate stormwater . . .” and that  

An easement for the conveyance, discharge, treatment and detention of stormwater is 
hereby granted for the benefit of . . . [the hammerhead easement part of the four Peyton 
Circle lots] and for the benefit of those portions of Lots 7 and 8, Block 7, Snyders 
Addition that are within the Original Easements.  
 

Only the 4 Peyton Circle lots contribute to stormwater maintenance costs under paragraph #4.  
 
Notably, the partition plat excerpted below from Marion County (attached as Exhibit 3) 

shows that the benefited area for the stormwater easement does not include most of the proposed 
development. We added notes based on how the easement reads, with pink circles around lot 
numbers 7 and 8, red “x” through lots 5 and 6, and red lines through the part of lot 7 that is 
outside the Original Easements. 
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Almost the entire development is outside the area that is allowed to drain water to the 
private road and private stormwater system. Thus, the development has no right to dump all their 
stormwater onto the private street nor into the existing private stormwater system. 

 
Notably, the private drainage basin currently serving Peyton Circle already gets over ¾ 

full on days where there has been a lot of accumulated rain. Adding significantly more drainage 
from the development (which appears to be around 12,000+ square feet of new paving and 
rooftops) may cause flooding on adjacent property and possibly even onto Highway 99. This 
would worsen what Aurora already recognizes is a problematic drainage area.  

 
If this project is approved, it should only be approved with the above recommended 

conditions that the site plan must be revised to (1) eliminate drainage onto the private street or 
into the private stormwater system where the development has no legal right to dump water and 
doesn’t contribute to maintenance costs and (2) provide for a private stormwater detention 
facility on site with enough capacity to handle all stormwater from the development.   

 
3. Sidewalks are required by city code but not proposed by the developer. Any 

approval should be conditioned on requiring a sidewalk along Highway 99 for 
pedestrian safety. 
 
Section 16.34.060(A) requires that “On public streets, sidewalks are required except as 

exempted by the Aurora transportation system plan and shall be constructed, replaced or repaired 
in accordance with the City's public works design standards.” Highway 99 is a public street that 
does not currently have a sidewalk, so this project must provide one. Since the project does not 
propose a sidewalk along Highway 99, any approval should include a condition that a sidewalk 
be provided that is consistent with the standards in the Aurora Transportation System Plan of a 6’ 
bike lane, 8’ planter, and 6’ sidewalk. This will eventually link up to other sidewalks further 
north into town. 

 
Notably, a sidewalk is not exempted here by the Aurora Transportation System Plan. 

Instead, the Aurora Transportation System Plan includes this area as part of the planned 
Bicycle/Pedestrian System.3 See excerpts below, with highlighting added: 

 
 

3 https://www.ci.aurora.or.us/sites/default/files/fileattachments/public_works/page/149/final_tsp_update_2009.pdf 
(Figure 3-4; page 43 of PDF). 
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The Aurora Transportation Plan includes a preferred plan transportation system 
improvement of “OR 99E: Bob’s Avenue to Ottaway Road” for “Provide bike lanes and 
sidewalks.”4 This was planned for 2021-2030 with a 6’ bike lane, 8’ planter, and 6’ sidewalk.5 
The sidewalks have not yet been added, so this development must add them to handle the 
pedestrian traffic from the 8-unit apartment complex.  

 
4. If approved, the apartment development should be conditioned on paying a fair 

percentage of maintenance for the private street. 
 
Section 16.34.030(C)(1) requires that “the city shall require legal assurances for the 

continued access and maintenance of private streets, such as a reciprocal access and maintenance 
agreement recorded with Marion County.” 

 
The proposed project will require heavy machinery and construction vehicles that will 

use the private road and add significant wear and tear. The proposed driveway and added 
underground utilities may require saw cutting of the private road. Any patching—no matter how 
well done—will accelerate maintenance needs for the road. To offset this damage, if the 
application is approved, the Planning Commission should include a condition that the apartment 
developer must either entirely resurface the private street before occupancy or must record a 
legal document agreeing to pay half the costs of the next resurfacing of the private street. 

 
There is no legal assurance of maintenance by the developer since no maintenance can 

occur under the current agreement without consent of over 50% of legal rights on Peyton Circle. 
Even if the developer wanted to do maintenance, he does not have over 50% of the legal rights 
and could not do so unless neighbors agree. This is not sufficient to meet Aurora’s code 
requirement. If approved, the Planning Commission should include a condition that the 
developer is responsible for maintenance of the private street.6 
 

Overall, this application is not ready for approval unless a number of conditions are 
added.7 We appreciate your careful review and consideration. Thank you. 

 
 
 

 
4 https://www.ci.aurora.or.us/sites/default/files/fileattachments/public_works/page/149/final_tsp_update_2009.pdf 
(Table 4-1; page 50 of PDF). 
5 https://www.ci.aurora.or.us/sites/default/files/fileattachments/public_works/page/149/final_tsp_update_2009.pdf 
(Table 4-4; page 54 of PDF; Appendix E-9; page 125 of PDF). 
6 Alternatively, the current maintenance agreement for Peyton Circle assigns only 28% of maintenance costs to the 
apartment development property. The combined four single-family homes on Peyton Circle must pay 38% of 
maintenance, and another commercial property pays 34%. The developer’s proposed developed with an 8-unit 
apartment has double the number of residences (and would have far more impact) but still pays much less than both 
the four houses and the commercial property. That is blatantly unfair. If approved, the Planning Commission should 
include a condition that the developer must enter into a legal agreement to cover at least 44% of maintenance costs 
to ensure fairness. The commercial property would still pay the same 34%, but the 66% allocated to residential use 
would be split 5.5% per residence, with the four homes paying 22% combined and the landlord for the eight 
apartments paying 44%. 
7 Section 16.76.020(D) says: “Another pre-application conference is required if an application is submitted six 
months after the pre-application conference.” This requirement was not met. 
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Mr. Griffith intends to be at the hearing and hopes to have the opportunity to testify and 
discuss this with you further. 
 

Yours truly, 
 

SHERMAN, SHERMAN, JOHNNIE & HOYT, LLP 
 

s/ Steve Elzinga 
 

Steve Elzinga | Partner 
steve@shermlaw.com   

227 of 260

mailto:steve@shermlaw.com


Exhibit 1, Page 1 of 12

228 of 260



Exhibit 1, Page 2 of 12

229 of 260



Exhibit 1, Page 3 of 12

230 of 260



Exhibit 1, Page 4 of 12

231 of 260



Exhibit 1, Page 5 of 12

232 of 260



Exhibit 1, Page 6 of 12

233 of 260



Exhibit 1, Page 7 of 12

234 of 260



Exhibit 1, Page 8 of 12

235 of 260



Exhibit 1, Page 9 of 12

236 of 260



Exhibit 1, Page 10 of 12

237 of 260



Exhibit 1, Page 11 of 12

238 of 260



Exhibit 1, Page 12 of 12

239 of 260



Exhibit 2, Page 1 of 16

240 of 260



Exhibit 2, Page 2 of 16

241 of 260



Exhibit 2, Page 3 of 16

242 of 260



Exhibit 2, Page 4 of 16

243 of 260



Exhibit 2, Page 5 of 16

244 of 260



Exhibit 2, Page 6 of 16

245 of 260



Exhibit 2, Page 7 of 16

246 of 260



Exhibit 2, Page 8 of 16

247 of 260



Exhibit 2, Page 9 of 16

248 of 260



Exhibit 2, Page 10 of 16

249 of 260



Exhibit 2, Page 11 of 16

250 of 260



Exhibit 2, Page 12 of 16

251 of 260



Exhibit 2, Page 13 of 16

252 of 260



Exhibit 2, Page 14 of 16

253 of 260



Exhibit 2, Page 15 of 16

254 of 260



Exhibit 2, Page 16 of 16

255 of 260



Exhibit 3, Page 1 of 2

256 of 260



Exhibit 3, Page 2 of 2

257 of 260



Megan Dilson and Bruce Kingman
21210 Peyton Circle
Aurora, Oregon, 97002
megan.dilson@gmail.com
541-740-4428 3/24/24
City of Aurora 21420 Main Street Aurora, Oregon 97002

Dear City of Aurora Officials,

I am writing to express my strong opposition to the proposed construction of an eight-apartment complex
within our private road at Peyton Circle. As a resident of Aurora, I deeply value the unique character and
aesthetic of our tiny antiquing town. Introducing such a large-scale development into a neighborhood primarily
consisting of single-family dwellings would drastically alter the ambiance and charm that make Aurora special.

The city ordinance, specifically Section 16.34.030(C)(1), clearly stipulates that private streets within our
neighborhood should serve no more than five dwellings. Allowing the construction of an eight-apartment
complex would not only violate this ordinance but also disrupt the cohesive and intimate atmosphere of our
community.

Furthermore, I strongly believe that the proposed lot would be better suited for single-family homes rather than
a multi-unit apartment complex. Aurora's appeal lies in its quaint streets lined with historic single-family
residences. Introducing a large apartment complex would not only be out of character with the existing
neighborhood but also diminish the sense of community that defines Aurora.

Single-family homes would blend seamlessly with the surrounding architecture, preserving the aesthetic
integrity of our neighborhood while accommodating responsible growth. Additionally, individual homes would
offer residents a sense of ownership and pride in their properties, fostering a stronger community bond and
promoting long-term investment in Aurora's future.

Moreover, single-family homes would align more closely with the city's zoning regulations and private street
standards, ensuring compliance with the established guidelines and maintaining the quality of life for
residents.

In addition to potential harm to local businesses, specifically to tourism to the South End Antique Mall, and the
overall character of our town, I urge the city officials to consider the suitability of the proposed lot for
single-family homes as a more compatible and harmonious development option.

I respectfully request that the city council reject the proposal for the eight-apartment complex and instead
explore alternative solutions that prioritize single-family housing and uphold the values and character of
Aurora.

Thank you for considering my concerns. I trust that you will make the decision that best serves the interests of
all residents and preserves the unique charm of our beloved town.

Sincerely,

Megan Dilson and Bruce Kingman

EXHIBIT C.2
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